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811-60. 1-178 Acci dental rel eases
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Hi storical note: This chapter is based substantially
upon chapter 11-60. [Eff 11/29/82; am and conp
4/ 14/ 86; am and conp 6/29/92; R 11/26/ 93]

SUBCHAPTER 1
GENERAL REQUI REMENTS

811-60.1-1 Definitions. As used in this

chapter:

"ug/ N nmeans mcrograns per cubic neter.

"Act" means the Clean Air Act, as anended, 42

United States Code Section 7401, et seq.

"Adm nistrative permt anmendnent” neans a permt

amendnent whi ch:
(1) Corrects typographical errors;
(2) Identifies a change in the nane, address, or
phone nunber of any person identified in the
permt, or provides a simlar mnor
adm ni strative change at the source;
(3) Requires nore frequent nonitoring or
reporting by the permttee;
(4) Consolidates the terns and conditions of two
or nore noncovered source permts into one
noncovered source permt for a facility;
(5) Consolidates the terns and conditions of two
or nore covered source permts into one
covered source permt for a facility; or
(6) Allows for a change in ownership or
operational control of a source provided the
departnment has determ ned that no ot her
change in the permt is necessary, and
provided that a witten agreenent containing
a specific date for transfer of permt
responsibility, coverage, and liability
bet ween the current and new perm ttees has
been submtted to the director.
"Adm ni strator” neans the Adm nistrator of the
EPA or the Adm nistrator's designee.

"Agricultural burning permt" neans witten
authorization fromthe director to engage in
agricul tural burning.
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8§11-60. 1-

"Air pollutant” has the sanme neaning as in
chapter 342B, HRS.

"Air pollution" nmeans the presence in the outdoor
air of substances in quantities and for durations
whi ch may endanger human health or welfare, plant or
animal life, or property or which may unreasonably
interfere with the confortable enjoynent of life and
property throughout the State and in such areas of the
State as are affected thereby, but excludes all
aspects of enpl oyer-enpl oyee relationships as to
health and safety hazards.

"Air pollution control equipnent” neans equi pnent
or afacility of a type intended to elim nate,
prevent, reduce, or control the em ssions of any
regul ated or hazardous air pollutant to the
at nosphere.

"Al | owabl e em ssions"” neans the em ssions of a
stationary source cal cul ated using the maxi numrated
capacity of the source, unless the source is subject
to federally enforceable limts which restrict the
operating rate, capacity, or hours of operations, or
any conbi nation of these, and the nost stringent of
the foll ow ng:

(1) The applicable standards set forth in the

St andards of Performance for New Stationary
Sources or the National Em ssions Standards
for Hazardous Air Poll utants;

(2) Any Hawaii state inplenentation plan
emssion limtation, including those with a
future conpliance date; and

(3) The emission rates specified as a federally
enforceable permt condition, including
those with a future conpliance date.

"Annual capacity factor" neans the ratio of the
actual annual heat input divided by the potential
annual heat input of a fuel burning equipnent.

"Applicant” nmeans any person who submts an
application for a permt.

"Aut hority to construct” neans the permt issued
by the director pursuant to repeal ed chapter 11-60
gi ving approval or conditional approval to an owner or
operator to construct an air pollution source.

"Best available control technol ogy" neans an
em ssions limtation including a visible em ssion
standard based on the maxi num degree of reduction for
each pollutant subject to regul ati on approved pursuant
to the Act which would be emtted from any proposed

60. 1-6



8§11-60. 1-

stationary source or nodification which the director
on a case-by-case basis, taking into account energy,
envi ronnental, and econom c inpacts and ot her costs,
determ nes is achievable for such source or

nodi fication through application of production
processes or avail abl e nethods, systens, and

techni ques, including fuel cleaning or treatnent or

i nnovati ve fuel conbustion techniques for control of
such pollutant. |In no event shall application of best
avai l abl e control technology result in em ssions of
any pol lutant which woul d exceed the em ssions all owed
by any applicable standard promul gated pursuant to 40
CFR Parts 60, 61, and 63. |If the director determ nes
t hat technol ogi cal or economc limtations on the
application of nmeasurenent nethodology to a particul ar
em ssions unit would nmake the inposition of an

em ssions standard infeasible, a design, equipnent,
wor k practice, operational standard, or conbination
thereof, may be prescribed instead to satisfy the
requi renment for the application of best avail able
control technology. Such standard shall, to the
degree possible, set forth the em ssions reduction
achi evabl e by inplenentation of such design,

equi pnent, work practice, or operation, and shal
provi de for conpliance by nmeans which achi eve

equi val ent results.

"Bi omass fuel burning boilers"” means fuel burning
equi prent with an annual capacity factor greater than
fifty percent for biomass fuel

"BTU' neans British thermal unit.

"CFR' neans the Code of Federal Regul ations.

"Commenced" as applied to construction of or
nmodi fication to a stationary source neans that the
owner or operator has all necessary preconstruction
approvals or permts and either has:

1 Begun, or caused to begin a continuous
program of actual operation or on-site
construction of the source; or

(2) Entered into binding agreenents or

contractual obligations, which cannot be
cancel ed or nodified w thout substantial

|l oss to the owner or operator, to undertake
a program of actual operation or
construction of the source.

"Conpl ete" neans, in reference to an application
for a permt, that the application contains all of the
i nformati on necessary for processing the application.
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"Conpl i ance plan" neans a plan which includes a
description of how a source will conply with al
applicabl e requirenents, and includes a schedul e of
conpl i ance under which the owner or operator wll
submt progress reports to the director no | ess
frequently than every six nonths.

"Construction” nmeans a physical change or change
in the nethod of operation including fabrication,
erection, installation, denolition, or nodification of
an em ssions unit which would result in a change in
actual em ssions.

"Covered source" neans:

(1) Any major source;

(2) Any source subject to standards of
performance for stationary sources as
established in this chapter;

(3) Any source subject to an em ssions standard
or other requirenment for hazardous air
pol l utants pursuant to Section 112 of the
Act, with the exception of those sources
solely subject to regulations or
requi renents pursuant to Section 112(r) of
the Act; and

(4) Any source subject to the rules for
prevention of significant deterioration of
air quality as established in this chapter.

"Covered source permt" means a permt or group
of permts covering a covered source that is issued,
renewed, or amended pursuant to this chapter

"Department” neans the department of health of
the State of Hawaii .

"Director” nmeans the director of health of the
State of Hawaii or an authorized agent, officer, or
i nspect or.

"Draft permt" nmeans the version of a permt for
which the director offers public notice, including the
met hod by which a public hearing can be requested, and
an opportunity for public comment pursuant to section
11-60. 1-99.

"Em ssion" nmeans the act of releasing or
di scharging air pollutants into the anbient air from
any source or an air pollutant which is rel eased or
di scharged into the anbient air from any source.

"Em ssion [imtation" neans a requirenent
established by the director or the Adm nistrator which
l[imts the quantity, rate, or concentration of
em ssions of air pollutants on a continuous basis,
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i ncluding any requirenents which limt the |evel of
opacity, prescribe equipnent, set fuel specifications,
or prescribe operation or maintenance procedures for a
source to assure continuous em ssion reduction.

"Em ssions unit" nmeans any part or activity of a
stationary source that emts or has the potential to
emt any regul ated or hazardous air pollutant.

"EPA" nmeans the United States Environnental
Protection Agency.

"Exi sting covered source" neans a stationary
covered source that has received an authority to
construct permt, commenced construction or
nodi fication, or was in operation prior to the
effective date of this chapter.

"Exi sting noncovered source" means a stationary
noncovered source that has received an authority to
construct permt, commenced construction or
nodi fication, or was in operation prior to the
effective date of this chapter.

"Federally enforceable"” neans all [imtations and
conditions which are enforceable by the Adm nistrator,
i ncludi ng those requirenents devel oped pursuant to 40
CFR Parts 60, 61, and 63; requirements wthin the
Hawaii State inplenentation plan; or any permt
requi renents established pursuant to 40 CFR Part 52.21
or all permt ternms and conditions in a covered source
permt except those specifically designated as not
federally enforceable or regul ati ons approved pursuant
to 40 CFR Part 51 Subpart |, including operating
permts issued under an EPA-approved programthat is
i ncorporated into this subchapter and expressly
requi res adherence to any permt issued under such
program

"Fuel burning equi pnent” neans a furnace, boiler,
appar atus, stack, and all appurtenances thereto, used
in the process of burning fuel for the primary purpose
of producing heat or power by heat transfer.

"Fugitive dust" neans the em ssion of solid
ai rborne particulate matter from any source other than
conbusti on.

"Fugitive em ssions" neans those em ssions which
coul d not reasonably pass through a stack, chimmey,
vent, or other functionally equival ent openi ng.

"Hazardous air pollutants" nmeans those hazardous
air pollutants listed in Section 112(b) of the Act and
any ot her hazardous air pollutants listed in section
11-60. 1-172.
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"HRS" nmeans the Hawaii Revised Statutes.

"Maj or source" nmeans a source, or a group of
stationary sources that are |ocated on one or nore
contiguous properties or adjacent properties, and are
under common control of the sanme person or persons
under common control, belonging to a single major
i ndustrial grouping (i.e., all have the sane two-digit
Standard Industrial Cassification Code) and that
emts or has the potential to emt, considering
controls:

(1) Any hazardous air pollutant, except

radi onuclides, in the aggregate of ten tons

per year or nore including fugitive

em ssions, or twenty-five tons per year or

nore of any conbination including fugitive

em ssions; or

(2) One hundred tons per year or nore of any air

pollutant. Fugitive em ssions fromthe

stationary source shall be considered in
determ ni ng whether the stationary source is
major, if it belongs to one of the follow ng
categories of stationary sources:

(A) Coal cleaning plants (with therma
dryers);

(B) Kraft pulp mlls;

(© Portland cenent plants;

(D) Primary zinc snelters;

(E) Iron and steel mlls;

(F) Primary alum num ore reduction plants;

(G Primary copper snelters;

(H)  Municipal incinerators capable of
charging nore than two hundred fifty
tons of refuse per day;

(') Hydrofluoric, sulfuric, or nitric acid
pl ants;

(J) Petroleumrefineries;

Li me pl ants;

Phosphat e rock processing plants;

Coke oven batteries;

Sul fur recovery plants;

Car bon bl ack plants (furnace process);
Primary | ead snelters;

Fuel conversion plants;

Sintering plants;

Secondary netal production plants;
Chem cal process plants;

Vo)

JL3IQI0ZSC
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8§11-60. 1-

(U) Fossil fuel boilers (or conbination
thereof) totaling nore than two hundred
fifty mllion BTU per hour heat input;
Petrol eum storage and transfer units
with a total storage capacity exceedi ng
t hree hundred thousand barrels;
Taconite ore processing plants;

d ass fiber processing plants;

Char coal production plants;

Fossil fuel fired steamelectric plants
of nore than two hundred fifty mllion
BTU per hour heat input; and

All other stationary source categories
regul ated by a standard promul gat ed
pursuant to Section 111 or 112 of the
Act, but only with respect to those air
pol lutants that have been regul ated for
t hat category.

"Mont h" neans a cal endar nont h.

"NAAQS" neans the National Ambient Air Quality
Standards contained in 40 CFR Part 50.

"National Em ssion Standards for Hazardous Air
Pol l utants"” nmeans the federal em ssion standards
contained in 40 CFR Parts 61 and 63.

"Necessary preconstruction approvals or permts”
means those permts or approvals required pursuant to
federal air quality control |aws and regul ati ons,
chapter 342B, HRS, and air quality control rules
adopt ed pursuant to chapter 342B.

"New covered source" neans a covered source that
commenced construction or nodification on or after the
effective date of this chapter.

"New noncovered source" means a noncovered source
t hat commenced construction or nodification on or
after the effective date of this chapter.

"Noncovered source" neans a stationary source
constructed, nodified, or relocated after March 20,
1972, that is not a covered source.

"Qpacity" neans a condition which renders
material partially or wholly inpervious to rays of
i ght and causes obstruction of an observer's view

"Owmer or operator" neans a person who owns,
| eases, operates, controls, or supervises a stationary
sour ce.

"Particulate matter" neans any material, except
wat er in unconbined form that is or has been airborne

(

S
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8§11-60. 1-

and exists as a liquid or a solid at standard
condi ti ons.

"Permt" nmeans witten authorization fromthe
director to construct, nodify, relocate, or operate
any regul ated or hazardous air pollutant source. A
permt authorizes the owner or operator to proceed
with the construction, nodification, relocation, or
operation of a regulated or hazardous air poll utant
source, and to cause or allow the em ssion of such air
pollutants in a specified manner or anount, or to do
any act not forbidden by chapter 342B, HRS, the Act,
rul es adopted pursuant to chapter 342B, or regul ations
promul gated pursuant to the Act, but requiring review
by the departnent.

"Permt renewal" nmeans the process by which a
permt is reissued at the end of its term

"Person" means an individual, firm corporation,
associ ation, partnership, consortium joint venture,
commercial entity, federal governnment agency, state,
county, comm ssion, political subdivision of the
State, or, to the extent they are subject to this
chapter, the United States or any interstate body.

"PM," neans particulate matter with an
aerodynam c di aneter |ess than or equal to a nom nal
ten mcroneters.

"Potential annual heat input" neans the product
of the maxi mumrated heat input capacity (nmegawatts or
mllion BTU per hour) times 8760 hours per year.

"Potential to emt" nmeans the maxi num capacity of
a stationary source to emt any air pollutant under
its physical and operational design. Any physical or
operational limtation on the capacity of a source to
emt an air pollutant, including air pollution control
equi pnent and restrictions on hours of operation or on
the type or anmpbunt of material conbusted, stored, or
processed, shall be treated as part of its design if
the limtation is enforceable by the Adm nistrator and
the director.

"PSD' nmeans prevention of significant
deterioration.

"Reconstruction" neans the replacenent of
conponents at an existing stationary source to such an
extent that the fixed capital cost of the new
conponents exceeds fifty per cent of the fixed capital
cost that would be required to construct a conparable
entirely new stationary source.
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"Regul ated air pollutant” neans:

(1)
(2)

(3)

(4)

(5)

Ni trogen oxides or any volatile organic
conpound;
Any air pollutant for which a national or
state anmbient air quality standard has been
pr omul gat ed,;
Any air pollutant that is subject to any
st andard adopt ed pursuant to chapter 342B,
HRS, or promul gated pursuant to Section 111
of the Act;
Any Class | or Il substance subject to a
standard pronul gated pursuant to or
established by Title VI of the Act; or
Any air pollutant subject to a standard
promul gated pursuant to Section 112 or ot her
requi renents established pursuant to Section
112 of the Act, including Sections 112(g),
(j), and (r) of the Act, including:
(A) Any air pollutant subject to
requi renents of Section 112(j) of the
Act. If the Adm nistrator does not
promul gate a standard by the date
establ i shed pursuant to Section 112(e)
of the Act, any air pollutant for which
a subject source would be major shal
be considered a regul ated air pollutant
on the date eighteen nonths after the
appl i cabl e date established pursuant to
Section 112(e) of the Act; and
(B) Any air pollutant for which the
requi renents of Section 112(g)(2) of
the Act have been net, but only with
respect to the individual source
subject to Section 112(g)(2)
requi renents.

"Responsi ble official" neans:

(1)

For a corporation: a president, secretary,
treasurer, or vice-president of the
corporation in charge of a principal

busi ness function, or any other person who
perfornms simlar policy or decision-nmaking
functions for the corporation, or an

aut hori zed representative of such person if
the representative is responsible for the
overal |l operation of one or nore
manuf act uri ng, production, or operating
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facilities applying for or subject to a

permt and either:
(A) The facilities enploy nore than two
hundred fifty persons or have gross
annual sal es or expenditures exceedi ng
$25 mllion (in second quarter 1980
dollars); or
(B) The delegation of authority to such
representative is approved in advance
by the director;
(2) For a partnership or sole proprietorship: a
general partner or the proprietor,
respectively; or
(3) For a nmunicipality, state, federal, or other
public agency: a principal executive
officer, ranking elected official, or an
aut hori zed representative as approved by the
director. For the purposes of this chapter,
a principal executive officer of a federal
agency includes the chief executive officer
having responsibility for the overal
operations of a principal geographic unit of
t he agency.
"Ri sk assessnent” neans the process of
determ ning the potential adverse health effects of
human exposure to environnental hazards. The process
i ncl udes hazard identification, dose-response
assessnent, exposure assessnment, and ri sk
characterization by quantifying the magnitude of the
public health problemthat results fromthe hazard.
"SI CC'" means Standard Industrial Cassification
Code.

"Significant" neans in reference to a net
em ssions increase or the potential of a source to
emt:

(1) A rate of emssions that would equal or
exceed any of the follow ng pollutant and
em ssion rates:

(A) Carbon nonoxide: one hundred tpy;

(B) Nitrogen oxides: forty tpy;

(© Sulfur dioxide: forty tpy;

(D) Particulate matter: a total of twenty-
five tpy of particulate matter of al
sizes or fifteen tpy of PMy;

(E) Ozone: forty tpy of volatile organic
conpounds;

(F) Lead: 0.6 tpy;
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(G Asbestos: 0.007 tpy;

(H Beryllium 0.0004 tpy;

(') Mercury: 0.1 tpy;

(J) Vinyl chloride: one tpy;

(K) Fluorides: three tpy;

(L) Sulfuric acid mst: seven tpy;

(M Hydrogen sulfide (HS): ten tpy;

(N) Total reduced sulfur (HS, nethyl
mer capt an, di nmethyl sulfide, and
dimethyl disulfide): ten tpy;

(O Reduced sul fur conpounds (H,S, carbon
di sul fide and carbonyl sulfide): ten
tpy;

(P) Municipal waste conbustor organics:

3.2 X 10°°% nmegagrans per year
(3.5 X 10°% tpy) neasured as total
tetra- through octa-chlorinated
di benzo- p-di oxi ns and di benzof ur ans;
(Q Minicipal waste conbustor netals:
fourteen negagrans per year (fifteen
tpy) neasured as particulate matter; or
(R Municipal waste conbustor acid gases:
thirty-six negagrans per year (forty
t py) neasured as sul fur dioxide and
hydr ogen chl ori de;
(2) Any net em ssions increase of a pollutant or
the potential of a source to emt a
pol | utant subject to regul ati on pursuant to
the Act that paragraph (1) does not Iist;
and
(3) Notw thstandi ng paragraph (1), any em ssions
rate or any net em ssions increase
associated wth a major stationary source or
maj or nodi fication, which would be
constructed within ten kiloneters of a C ass
| area, and have an inpact on such area
equal to or greater than one pg/n? (twenty-
four - hour average).
"Snoke" neans the gaseous products of burning
car bonaceous materials nmade visible by the presence of
smal | particles of carbon.
"Source" neans property, real or personal, which
emts or may emt any air pollutant.
"Stack" neans a point in a source designed to
emt solids, liquids, or gases into the air, including
a pipe or duct but not including flares.
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"Standard Industrial Cassification Code" neans
Maj or Group Number, Industry G oup Nunmber, or Industry
Nunber as described in the Standard | ndustri al
Cl assification Manual, 1987.

"Standards of Performance for New Stationary
Sources" means the federal em ssion standards
contained in 40 CFR Part 60.

"Stationary source" neans any piece of equi pnment
or any activity at a building, structure, facility, or
installation that emts or may emt any air pollutant.

"Subnerged fill pipe" nmeans a fill pipe the
di scharged opening of which is entirely subnerged when
the liquid level is six inches above the bottom of the
tank; or when applied to a tank which is | oaded from
the side, shall nmean a fill pipe the di scharge opening
of which is eighteen inches above the bottom of the
t ank.

"Tpy" neans tons per year.

"Upon program approval " neans the date the State
of Hawaii covered source permt programis granted
full or interimapproval by the Adm nistrator pursuant
to 40 CFR Part 70 and thereafter.

"Vol ati |l e organi ¢ conpound” neans a conpound of
car bon, excludi ng carbon nonoxi de, carbon di oxi de,
carbonic acid, netallic carbides or carbonates, and
ammoni um car bonat e, which participates in atnospheric
phot ochem cal reactions. This includes any such
organi ¢ conpound ot her than nethane; ethane; nethyl ene
chl oride (dichloronmethane); 1,1,1 trichloroethane
(rmethyl chloroform; 1,1,1-trichloro-2,2, 2-
trifluoroethane (CFC-113); trichlorofl uoronethane
(CFC-11); dichlorodifluoronmethane (CFC 12);
chl or odi fl uor onet hane (CFC-22); trifluoronethane (FC
23); 1,2-dichloro-1,1,2,2-tetrafl uoroethane (CFC- 114);
chl or opent af | uor oet hane (CFC-115); 1,1,1-trifl uoro-

2, 2-di chl oroet hane (HCFC-123); 1,1,1, 2-

tetrafl uoroet hane (HFC-134a); 1, 1-dichloro-1-

fl uoroet hane (HCFC- 141b); 1-chloro 1, 1-difl uoroethane
(HCFC-142B); 2-chloro-1,1,1,2-tetrafl uoroet hane (HCFC
124); pentafluoroethane (HFC 125); 1,1, 2, 2-

tetrafl uoroethane (HFC-134); 1,1,1-trifl uoroethane
(HFC-143a); 1,1-difl uoroethane (HFC-152a); and

per fl uorocarbon conpounds which fall into these

cl asses:

(1) Cyclic, branched, or linear, conpletely

fluorinated al kanes;
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(2) Cyclic, branched, or linear, conpletely
fluorinated ethers with no unsaturations;

(3) Cyclic, branched, or linear, conpletely
fluorinated tertiary amnes with no
unsaturations; and

(4) Sulfur containing perfluorocarbons with no
unsaturations and with sul fur bonds only to
carbon and fl uori ne.

"Vol ati|l e organi ¢ conpound water separator” neans

a tank, box, sunp, or other container which is
primarily designed to separate and recover volatile
organi ¢ conpounds fromwater. Petrol eum storage tanks
fromwhich water incidental to the process is
periodically renoved are not considered volatile
organi ¢ conpound water separators. [Eff 11/26/93;
conp OCT 26 1998] (Auth: HRS 8§88342B-3, 342B-12; 42
U S.C. 887407, 7416; 40 C. F.R Parts 50, 51, and 52)
(I'nmp: HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416;
40 C F. R Parts 50, 51, and 52)

811-60.1-2 Prohibition of air pollution. No

person, including any public body, shall engage in any
activity which causes air pollution or causes or
allows the em ssion of any regul ated or hazardous air
pol lutant without first securing approval in witing
fromthe director. [Eff 11/26/93; conp

OCT 26 1998 | (Auth: HRS 88342B-3, 342B-12; 42

U S.C. 887407, 7416; 40 C F.R Parts 50, 51, and 52)
(I'mp:  HRS 88342B-3, 342B-12; 42 U.S.C 887407, 7416;
40 C F. R Parts 50, 51, and 52)

Hi storical note: 811-60.1-2 is based substantially
upon 811-60-2. [Eff 11/29/82; am ren 811-60-2 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-3 Ceneral conditions for considering
applications. The director shall approve an
application for a noncovered or covered source permt
if the applicant can show to the satisfaction of the
director that all applicable provisions of this
chapter will be conplied with, including, as
appl i cabl e:

(1) The maintenance and attai nnent of any NAAQS

and any state anbient air quality standard,
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(2) General prohibitions pursuant to subchapter
2;

(3) Requirenments for noncovered and covered
sources pursuant to subchapters 4 and 5;

(4) Applicable Standards of Performance for New
Stationary Sources (40 CFR Part 60),
Nat i onal Em ssion Standards for Hazardous
Air Pollutants (40 CFR Part 61), or any
ot her federal standard or other requirenent
establ i shed pursuant to the Act.

(5) Prevention of significant deterioration
review requirenments pursuant to subchapter
7;

(6) Applicable standards of performance for
stationary sources pursuant to subchapter 8;
and

(7) Requirenents for stationary sources of
hazardous air pollutants pursuant to
subchapter 9. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS §88342B- 3,
342B-12; 42 U.S.C. §87407, 7416) (Inp: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7416)

811-60.1-4 Certification. Every application
form report, conpliance plan, or conpliance
certification submtted pursuant to this chapter shal
contain certification by a responsible official of
truth, accuracy, and conpleteness. This certification
and any other certification required pursuant to this
chapter shall state that, based on information and
belief forned after reasonable inquiry, the statenents
and information in the docunent are true, accurate,
and conplete. [Eff 11/26/93; conp OCT 26 1998 |
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416)
(I'nmp:  HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416)

811-60.1-5 Permt conditions. In addition to
the conditions authorized in sections 11-60.1-68 and
11-60. 1-90, the director may inpose nore restrictive
conditions in a noncovered or covered source permt to
further limt the air pollutants and operation of the
source. In determ ning whether to inpose nore
restrictive conditions, the director shall consider
the relevant circunstances of each individual case,
including the availability of a reasonable control
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t echnol ogy, cleaner fuels, or a less polluting
operating process; the consideration of the existing
air quality and the resulting degradation; the
protection of the public health, welfare and safety;
and any information, assunptions, limtations, or
statenents nmade in conjunction with a permt
application. [Eff 11/26/93; conp OCT 26 1998 |
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416)
(I'nmp:  HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-5 is based substantially
upon 811-60-47. [Eff 11/29/82; am ren 811-60-47 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-6 Holding of permt. (a) Each
noncovered or covered source permt, or a copy
t hereof, shall be maintained at or near the stationary
source for which the noncovered or covered source
permt was issued and shall be nade avail able for
i nspection upon the director's request.

(b) No person shall wilfully deface, alter
forge, counterfeit, or falsify a noncovered or covered
source permt. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416)
(I np:  HRS §8342B-3, 342B-12; 42 U.S.C. §8§7407, 7416)

Hi storical note: 811-60.1-6 is based substantially
upon 811-60-49. [Eff 11/29/82; am ren 811-60-49 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-7 Transfer of permt. (a) Except as
provided in sections 11-60.1-69 and 11-60.1-91, al
noncovered and covered source permts issued pursuant
to this chapter shall not be transferable, whether by
operation of |aw or otherw se, either from one
| ocation to another or from one piece of equipnent to
anot her .

(b) Al noncovered and covered source permts
i ssued pursuant to this chapter shall not be
transferabl e, whether by operation of |aw or
ot herwi se, from one person to another w thout the
approval of the director. A request for transfer from
one person to another shall be made on a permt
transfer application formfurnished by the director.
[Eff 11/26/93; conp OCT 26 1998 | (Auth: HRS
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§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) (Inmp: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)

Hi storical note: 811-60.1-7 is based substantially
upon 811-60-50. [Eff 11/29/82; am ren 811-60-50 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-8 Reporting discontinuance. Wthin
thirty days of permanent discontinuance of the
construction, nodification, relocation, or operation
of any noncovered or covered source, the
di sconti nuance shall be reported in witing to the
director by a responsible official of the source.
[Eff 11/26/93; conmp OCT 26 1998 ]| (Auth: HRS
§8342B-3, 342B-12; 42 U.S.C. 887407, 7416) (Imp: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7416)

Hi storical note: 811-60.1-8 is based substantially
upon 811-60-54. [Eff 11/29/82; am ren 811-60-47 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-9 Cancellation of a noncovered or
covered source permt. (a) |If construction
aut hori zed by a noncovered source permt is not
comenced within twel ve nonths after the noncovered
source permt takes effect, is discontinued for a
period of twelve nonths or nore, or is not conpleted
wi thin a reasonable tine, the noncovered source permt
shal |l becone invalid with respect to the authorized
construction.

(b) If construction authorized by a covered
source permt is not comenced wthin eighteen nonths
after the covered source permt takes effect, is
di scontinued for a period of eighteen nonths or nore,
or is not conpleted within a reasonable tine, the
covered source permt shall becone invalid with
respect to the authorized construction.

(c) Subsections (a) and (b) shall not apply to
phased construction projects. |Instead, each phase
shal | comrence construction within eighteen nonths for
a covered source, or twelve nonths for a noncovered
source, of the projected and approved conmencenent
dates in the permt.
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(d) The director may extend the specified
periods upon a satisfactory show ng that an extension
is justified. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U.S.C 887407, 7416)
(1 np:  HRS §8342B-3, 342B-12; 42 U.S.C. §8§7407, 7416)

Hi storical note: 811-60.1-9 is based substantially
upon 811-60-52. [Eff 11/29/82; am ren 811-60-52 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-10 Permt term nation, suspension,
reopeni ng, and anmendnent. (a) The director, on the
director's own notion or on the petition of any
person, may term nate, suspend, reopen, or anmend any
permt if, after affording the permttee an
opportunity for a hearing in accordance with chapter
91, HRS, the director determ nes that:

(1) The permt contains a material m stake nmade
in establishing the emssions limtations or
other requirenments of the permt;

(2) Permt action is required to assure
conpliance with the requirenents of the Act;
chapter 342B, HRS; and this chapter;

(3) Permt action is required to address
addi tional requirements of the Act; chapter
342B, HRS; and this chapter;

(4) There is a violation of any condition of the
permt;

(5 The permt was obtained by m srepresentation
or failure to disclose fully all relevant
facts;

(6) The source is constructed or operated not in
accordance with the application for the
noncovered or covered source permt and any
information submtted as part of the
appl ication;

(7) There is a change in any condition that
requires either a tenporary or permanent
reduction or elimnation of the permtted
di schar ge;

(8) Mre frequent nonitoring or reporting by the
permttee is required; or

(9) Suchis in the public interest, as
determ ned pursuant to section 342B-27, HRS.
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(b) The provisions of this section are
suppl enental to the provisions of sections 11-60.1-72
and 11-60.1-98. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U.S.C 887407, 7416)
(1 nmp:  HRS §8342B-3, 342B-12; 42 U.S.C. §8§7407, 7416)

Hi storical note: 811-60.1-10 is based substantially
upon 811-60-53. [Eff 11/29/82; am ren 811-60-53 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-11 Sanpling, testing, and reporting
net hods. (a) All sanpling and testing shall be nade
and the results calculated in accordance with the
reference nmethods specified by EPA, or in the absence
of an EPA reference nethod, test procedures approved
by the director. Al tests shall be nade under the
di rection of persons know edgeable in the field of air
pol I ution control.

(b) The departnent may conduct tests of
em ssions of air pollutants fromany source. Upon
request of the director, an owner or operator of a
stationary source may be required to conduct tests of
em ssions of air pollutants at the owner or operator's
expense. The owner or operator of the stationary
source to be tested shall provide necessary ports in
stacks or ducts and such other safe and proper
sanpling and testing facilities, exclusive of
instrunments and sensi ng devices, as nmay be necessary
for proper determnation of the em ssions of air
pol | ut ants.

(c) The director may require the owner or
operator of any stationary source to maintain files on
i nformati on concerning pertinent process and materi al
flow, fuels used, nature and anmount and tinme periods
or durations of em ssions, or any other information as
may be deened necessary by the director to determ ne
whet her the stationary source conplies with applicable
em ssion limtations, NAAQS, any state anmbient air
qual ity standard, or other provisions of this chapter
in a permanent formsuitable for inspection or in a
manner aut horized by the director.

(d) The information recorded shall be summari zed
and reported to the director as specified in the
permt and in accordance with any requirenment of this
chapter. Recording periods shall be January 1 to
June 30 and July 1 to Decenber 31, or any other period
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specified by the director, except the initial
recordi ng period shall conmence on the date the
director issues the notification of the recordkeeping
requirenents. The director nmay require the owner or
operator to submt any reported sunmary to the

Adm ni strator.

(e) Information recorded by the owner or
operator of a stationary source and copies of the
summari zing reports submtted to the director shall be
retai ned by the owner or operator for a specified tine
period fromthe date on which the information is
recorded or the pertinent report is submtted. The
specified tinme period shall be as required in sections
11-60. 1-68(5)(F) or 11-60.1-90(7)(H or identified
wi thin an applicable requirenment of the stationary
sour ce.

(f) Omers or operators of stationary sources
shall correlate applicable em ssion limtations and
other requirenments within the report. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12;
42 U. S. C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12;
42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-11 is based substantially
upon 811-60-15. [Eff 11/29/82; am and conp 4/ 14/ 86;
am and conp 6/29/92; R 11/26/93]

811-60.1-12 Air quality nodels. (a) Al
required estimates of anbient concentrations shall be
based on the applicable air quality nodels, data
bases, and other requirements specified in 40 CFR Part
51, Appendi x W

(b) \Where an air quality inpact nodel specified
in Appendi x A of 40 CFR Part 51, Appendix Wis
i nappropriate, the nodel may be nodified or another
nodel substituted on witten request to the director.
The director shall provide for public notice,
i ncludi ng the nethod by which a public hearing can be
requested, and an opportunity for public coment, on
all proposed nodifications or substitutions of an air
quality inpact nodel. Witten approval fromthe
director, and EPA through the director shall be
obt ai ned for any nodification or substitution.
Met hods such as those outlined in the "Wrkbook for
the Conparison of Air Quality Mdels" (U S.
Environnental Protection Agency, Ofice of Alr Quality
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Pl anni ng and Standards, Research Triangle Park, N. C
27711, May 1978) may be used to determ ne the
conparability of air quality nodels. [Eff 11/26/93;
conp OCT 26 1998 1| (Auth: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416)

Hi storical note: 811-60.1-12 is based substantially
upon 811-60-17. [Eff and conp 4/14/86; am and conp
6/29/92; R 11/26/93]

811-60.1-13 Qperations of nonitoring stations.
The EPA nonitoring requirenments of Appendix B to 40
CFR Part 58, "Anmbient Air Quality Surveillance," shal
be net as a m ninum during the operation of any
nmonitoring stations required by the director or this
chapter. [Eff 11/26/93; conp OCT 26 1998 | (Auth:
HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416) (Inp:
HRS 8§88342B- 3, 342B-12; 42 U.S. C. 887407, 7416)

Hi storical note: 811-60.1-13 is based substantially
upon 811-60-18. [Eff and conp 4/14/86; am and conp
6/29/92; R 11/26/93]

811-60.1-14 Public access to information. (a)
Except as provided in subsection (b), the foll ow ng
i nformati on shall be consi dered governnment records and
as such shall be available for public inspection
pursuant to chapter 92F, HRS, unless access is
restricted or closed by | aw

(1) Al permt applications;

(2) Al supporting information for permt
appl i cati ons;

(3) Conpliance plans and schedul es;

(4) Reports and results associated with
performance tests and conti nuous em ssion
nmoni tors;

(5 Anmbient air nonitoring data and em ssions
i nventory dat a;

(6) Certifications;

(7) Any other information submtted to the
departnent pursuant to the noncovered and
covered source permt program

(8 Permts; and
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(9) Public comrents or testinonies received
during any public coment period or public
heari ng.

(b) Any owner or operator of an existing or
proposed noncovered or covered source may request
confidential treatnment of specific information,

i ncluding informati on concerning secret processes or
met hods of manufacture, by submtting a witten
request to the director at the tinme of subm ssion, and
clearly identifying the specific information that is
to be accorded confidential treatnent. Wth respect
to each itemof confidential information, the owner or
operator requesting that it be designated as
confidential shall provide the follow ng
docunent ati on:

(1) How each itemof information concerns secret
processes, secret nethods of manufacture, or
is determned to be confidential pursuant to
chapter 92F, HRS

(2) Who has access to each itemof information

(3) What steps have been taken to protect the
secrecy of each itemof information; and

(4) Wiy it is believed each itemof information
must be accorded confidential treatnent and
the antici pated prejudice should disclosure
be nmade.

(c) Any information submtted to the depart nment

w thout a request for confidentiality in accordance
with this section shall be considered a public record.

(d) Upon a satisfactory showing to the director
by any owner or operator that records, reports, or
information, or particular part thereof, to which the
di rector has access pursuant to this chapter, contain
information of a confidential nature, including
i nformati on concerning secret processes or nethods of
manuf acture, these records, reports, or information
shal | be kept confidential except that such records,
reports, or information may be di sclosed to other
state and federal officers or enpl oyees concerned with
carrying out this chapter or when relevant in any
proceedi ng pursuant to this chapter. |If required by
EPA, all records, reports, and information determ ned
by the owner or operator to be confidential shall be
submtted directly to EPA. Neither the contents of
the permt nor em ssions data shall be entitled to
confidentiality protection.
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(e) Records, reports, or information for which
confidentiality has been clainmed nmay be di scl osed only
after the requirenents of section 342B-31(d), HRS,
have been net and the person requesting
confidentiality has had an opportunity to obtain
judicial review pursuant to subsection (f).

(f) Any person who has clainmed confidentiality
for records, reports, or other information and whose
cl aimwas denied by the director nmay obtain
adm ni strative revi ew and subsequent judicial review
of the denial pursuant to chapter 91, HRS. Records
whi ch are the subject of a judicial review shall not
be rel eased until the judicial reviewis conplete and
only if the court authorizes such rel ease.

(g) Al requests for public records shall be in
witing, shall be addressed to the director, and shal
identify or describe the character of the requested
record. Upon approval by the director, the requested
public record shall be available to the requestor for
i nspection and copying during established office
hours. The director shall charge the requester a
reasonabl e cost for reproduction of any public record,
but not less than twenty-five cents per page, sheet,
or fraction thereof. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. 887407, 7416) (Inmp: HRS §8342B-3, 342B-12; 42
U. S.C. 887407, 7416)

811-60. 1-15 Reporting of equi pnent shut down.

(a) In the case of shutdown of air pollution control
equi pnent for necessary schedul ed nai ntenance, the
intent to shut down such equi pnrent shall be reported
to the director at |east twenty-four hours prior to

t he pl anned shutdown. The prior notice shall include:

(1) Identification of the specific equipnent to
be taken out of service as well as its
| ocation and permt nunber;

(2) The expected length of time that the air
pol lution control equipnent wll be out of
servi ce;

(3) The nature and quantity of em ssions of air
pollutants likely to be emtted during the
shut down peri od,;

(4) Measures such as the use of off-shift | abor
and equi pnment that will be taken to m nim ze
the I ength of the shutdown period; and
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(5) The reasons why it would be inpossible or
i npractical to shut down the source
operation during the maintenance peri od.
(b) The submttal of the notice shall not be a
defense to an enforcenent action. [Eff 11/26/93; conp
OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. 887407, 7416) (Inmp: HRS §8342B-3, 342B-12; 42
U. S.C. 887407, 7416)

Hi storical note: 811-60.1-15 is based substantially
upon 811-60-14. [Eff 11/29/82; am ren 811-60-14 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-16 Pronpt reporting of deviations. (a)
Except for energencies which result in nonconpliance
wi th any technol ogy-based em ssion |imtation pursuant
to section 11-60.1-97 for covered sources, in the
event any em ssion unit, air pollution control
equi pnent, or related equi pnment breaks down in such a
manner as to cause the em ssion of air pollutants in
violation of this chapter or a permt, the owner or
operator shall inmmediately notify the departnent of
the failure or breakdown, unless the protection of
personnel or public health or safety demands i medi ate
attention to the failure or breakdown and nmaekes such
notification infeasible. 1In the latter case, the
notice shall be provided as soon as practicable.

(b) The owner or operator shall provide the
followng information in witing within five working
days of the notification:

(1) Identification of em ssion points;

(2) Magnitude of the excess em ssions;

(3) Tine and duration of the excess em ssions;

(4) ldentity of the process or control equi pnent

causi ng the excess em ssions;

(5) Cause and nature of the excess em ssions;

(6) Description of the steps taken to renedy the

situation, prevent a recurrence, limt the
excessive em ssions, and assure that the

br eakdown does not interfere with the

attai nnent and mai nt enance of the NAAQS and
state anbient air quality standards;

(7) Docunentation that the equi pnment or process

was at all tinmes maintained and operated in
a manner consistent with good practice for
m ni m zi ng em ssi ons; and
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(8 A statenent that the excess enm ssions are
not part of a recurring pattern indicative
of i nadequate design, operation, or
mai nt enance.

(c) The submttal of the notice shall not be a

defense to an enforcenent action. [Eff 11/26/93; conp
OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42

U S.C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416)

811-60.1-17 Prevention of air pollution
energency episodes. (a) This section is designed to
prevent the excessive buildup of air contam nants
during air pollution episodes, thereby preventing the
occurrence of any energency due to the effects of
t hese contam nants on the public health.

(b) Conditions justifying the proclamation of an
air pollution alert, air pollution warning, or air
pol I uti on enmergency shall be deened to exi st whenever
the director determnes that the accunul ation of air
contam nants in any place is attaining or has attained
| evel s which could, if such levels are sustained or
exceeded, lead to a threat to the health of the
public. In making this determ nation, the director
shal |l be guided by the criteria set forth in
subsections (c) to (9).

(c) If the national weather service issues an
at nospheric stagnation advisory or if an equival ent
| ocal forecast of stagnant atnospheric conditions is
i ssued, the departnent shall survey its nonitoring
stations to determ ne whether alert, warning, or
energency | evels have occurred or are likely to occur.

(d) The alert level is that concentration of
pollutants at which first stage control actionis to
begin. An alert shall be declared, health advisories
i ssued, and source activities curtailed as ordered by
the director when any one of the following levels is
reached:

(1) SO, - eight hundred pg/nf (0.3 ppm), twenty-

four - hour average;

(2) PM, - three hundred fifty pg/nf, twenty-
four - hour average;

(3) SO and particulate matter conbi ned -
product of SO, ug/n¥, twenty-four-hour
average and particul ate matter, pg/nt,
twent y-four-hour average equal to 65 X 103
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(4) CO - seventeen ng/nt (fifteen ppn), eight-
hour aver age;

(5) Ozone - four hundred pg/n? (0.2 ppm, one-
hour average; or

(6) NGO, - one thousand one hundred thirty pg/n?
(0.6 ppm, one-hour average; two hundred
ei ghty-two pg/n? (0.15 ppm, twenty-four-
hour aver age;

and neteorol ogical conditions are such that this
condition can be expected to continue for twelve or
nor e hours.

(e) The warning level indicates that air quality
is continuing to degrade and that additional abatenent
actions are necessary. A warning shall be decl ared,
heal th advi sories issued, and source activities
curtailed or termnated as ordered by the director
when any one of the followng levels is reached:

(1) SO, - one thousand six hundred pg/nt (0.6

ppm, twenty-four-hour average;

(2) PM, - four hundred twenty pg/n¥, twenty-
four - hour average;

(3) SO and particulate matter conbi ned -
product of SO, ug/n?, twenty-four-hour
average and particul ate matter, pg/nt,
twenty-four-hour average equal to 261 X 103

(4) CO- thirty-four ng/n¥ (thirty ppm, eight-
hour average;

(5) Ozone - eight hundred pg/nt (0.4 ppm, one-
hour average; or

(6) NGO, - two thousand two hundred sixty pg/n¥
(1.2 ppnm), one-hour average; five hundred
sixty-five pug/n? (0.3 ppm), twenty-four-hour
aver age;

and neteorol ogical conditions are such that this
condition can be expected to continue for twelve or
nor e hours.

(f) The energency level indicates that air
quality may have an inpact on public health. An
energency shall be declared, health advisories issued,
source activities term nated as ordered by the
director, and the public evacuated fromthe affected
area if so recommended by the director, civil defense,
or the police departnment when the warning level for a
pol | utant has been exceeded and:

(1) The concentrations of the pollutant are

continuing to increase;
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(2) The director determ nes that, because of
nmet eorol ogi cal or other facts, the
concentrations will continue to increase; or

(3) When one of the followng levels is reached:

(A) SO, - two thousand one hundred pg/nt
(0.8 ppm, twenty-four-hour average;

(B) PM, - five hundred pg/n¥, twenty-four-
hour average; or

(© SO and particulate matter conbi ned -
product of SO, ug/n?, twenty-four-hour
average and particul ate matter, pg/nt,
twenty-four-hour average equal to
393 X 103

(D) CO- forty-six mg/nt (forty ppm,
ei ght - hour aver age;

(E) Ozone - one thousand pg/n? (0.5 ppm,
one- hour average; or

(F) NGO, - three thousand pg/nt (1.6 ppm,
one- hour average; seven hundred fifty
pug/ n¥ (0.4 ppm, twenty-four-hour
aver age.

(g) Once declared, any episode |evel reached by
application of these criteria shall remain in effect
until the criteria for that |level are no | onger net.
At that tinme, the next | ower episode |evel shall be
assunmed. [Eff 11/26/93; conp OCT 26 1998 ] (Auth:
HRS §8§342B-3, 342B-12; 42 U.S.C. 887407, 7416) (I np:
HRS 8§88342B-3, 342B-12; 42 U.S.C 887407, 7416)

Hi storical note: 811-60.1-17 is based substantially
upon 811-60-19. [Eff 11/29/82; am ren 811-60-19 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-18 Variances. (a) Variances and
vari ance applications shall conply with section 342B-
14, HRS, except that no variance shall prevent or
interfere with the maintenance or attai nnent of NAAQS.
Any application for a variance shall include a
cal cul ati on and description of any change in em ssions
and the expected anbient air quality concentrations.

(b) Under no circunstances shall a variance from
any federal regulations or covered source federally
enforceable permt terns and conditions be granted.
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
§8342B-3, 342B-12; 42 U.S.C. §§87407, 7416) (Imp: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7416)
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Hi storical note: 811-60.1-18 is based substantially
upon 811-60-20. [Eff 11/29/82; am ren 811-60-20 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-19 Penalties and renedies. Any person
who vi ol ates any provision of this chapter, any term
or condition of a permt, or any termor condition of
an agricultural burning permt shall be subject to the
penal ties and renedi es provided for in sections 342B-
42, 342B-44, 342B-47, and 342B-48, HRS. |[Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS 88342B- 3,
342B-12; 42 U.S.C. 887407, 7416) (Ilnp: HRS 88342B-3,
342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-19 is based substantially
upon 811-60-21. [Eff 11/29/82; am ren 811-60-21 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-20 Severability. |If any provision of
this chapter or its application to any person or
circunstance is held invalid, the application of such
provi sion to other persons or circunstances and the
remai nder of this chapter shall not be affected
thereby. [Eff 11/26/93; conp OCT 26 1998 ] (Auth:
HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416) (Inp:
HRS 8§88342B-3, 342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-20 is based substantially
upon 811-60-22. [Eff 11/29/82; am ren 811-60-22 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]
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SUBCHAPTER 2

GENERAL PROHI BI TI ONS

811-60.1-31 Applicability. (a) Al owners or
operators of an air pollution source are subject to
the requirenents of this subchapter, whether or not
the source is required to obtain a noncovered or
covered source permt.

(b)

rul es, or

In the event any federal or state |aws,
regul ations are in conflict with the

provi sions of this subchapter, the nost stringent
requi renent shall apply. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. §87407, 7416) (Inp: HRS §8342B-3, 342B-12; 42
U.S.C. 887407, 7416)

811-60.1-32 Visible enissions. (a) Visible
em ssion restrictions for stationary sources which
commenced construction or were in operation before

March 21,
(1)

(2)

(b)

1972, shall be as foll ows:

No person shall cause or permt the em ssion
of visible air pollutants of a density equal
to or darker than forty per cent opacity,
except as provided in paragraph (2);

During start-up, shutdown, or when breakdown
of equi pnent occurs, a person may di scharge
into the atnosphere fromany single source
of em ssion, for a period aggregating not
nore than six mnutes in any sixty mnutes,
air pollutants of a density not darker than
Si Xty per cent opacity.

Visible emssion restrictions for stationary

sources whi ch commenced construction, nodification, or
relocation after March 20, 1972, shall be as foll ows:

(1)

(2)

No person shall cause or permt the em ssion
of visible air pollutants of a density equal
to or darker than twenty per cent opacity,
except as provided in paragraph (2);

During start-up, shutdown, or when breakdown
of equi pnent occurs, a person may di scharge
into the atnosphere fromany single source
of em ssion, for a period aggregating not
nore than six mnutes in any sixty mnutes,
air pollutants of a density not darker than
Si Xty per cent opacity.
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(c) Conpliance with visible em ssion
requi renents shall be determ ned by eval uating opacity
of em ssions pursuant to 40 CFR Part 60, Appendi x A,
Met hod 9 and ot her EPA approved net hods.

(d) Em ssions of unconbined water, such as water
vapor, are exenpt fromthe provisions of subsections
(a) and (b), and do not constitute a violation of this
section. [Eff 11/26/93; conp OCT 26 1998 ] (Auth:
HRS §8§342B-3, 342B-12; 42 U.S.C. 887407, 7416) (I np:
HRS 8§88342B-3, 342B-12; 42 U.S.C 887407, 7416)

Hi storical note: 811-60.1-32 is based substantially
upon 811-60-3. [Eff 11/29/82; am ren 811-60-3 and
conp 4/14/86; am and conp 6/29/92; R 11/26/ 93]

811-60.1-33 Fugitive dust. (a) No person shal
cause or permt visible fugitive dust to becone
ai rborne w thout taking reasonabl e precautions.
Exanpl es of reasonabl e precautions are:

(1) Use of water or suitable chem cals for
control of fugitive dust in the denolition
of existing buildings or structures,
construction operations, the grading of
roads, or the clearing of |and;

(2) Application of asphalt, water, or suitable
chem cals on roads, material stockpiles, and
ot her surfaces which may result in fugitive
dust;

(3) Installation and use of hoods, fans, and
fabric filters to enclose and vent the
handling of dusty materials. Reasonable
cont ai nment net hods shall be enpl oyed during
sandbl asting or other sim/lar operations;

(4) Covering all noving, open-bodied trucks
transporting materials which may result in
fugitive dust;

(5) Conducting agricultural operations, such as
tilling of land and the application of
fertilizers, in such manner as to reasonably
m nimze fugitive dust;

(6) Maintenance of roadways in a clean manner;
and

(7) Pronpt renoval of earth or other materials
from paved streets which have been
transported there by trucking, earth-noving
equi pnent, erosion, or other neans.
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(b) Except for persons engaged in agricultural
operations or persons who can denonstrate to the
director that the best practical operation or
treatnment is being inplenented, no person shall cause
or permt the discharge of visible fugitive dust
beyond the property lot Iine on which the fugitive
dust originates. [Eff 11/26/93; conp OCT 26 1998 |
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416)
(I nmp:  HRS §8342B-3, 342B-12; 42 U.S.C. §8§7407, 7416)

Hi storical note: 811-60.1-33 is based substantially
upon 811-60-5. [Eff 11/29/82; am ren 811-60-5 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-34 Motor vehicles. (a) No person
shal | operate a gasoline-powered notor vehicle which
emts visible snoke while upon streets, roads, or
hi ghways.

(b) No person shall operate a diesel-powered
nmot or vehicle which emts visible snoke for a period
of nore than five consecutive seconds whil e upon
streets, roads, or highways.

(c) No person shall cause, suffer, or allow any
engine to be in operation while the notor vehicle is
stationary at a | oading zone, parking or servicing
area, route termnal, or other off street areas,
except:

(1) During adjustnment or repair of the engine at

a garage or simlar place of repair;

(2) During operation of ready-m x trucks,
cranes, hoists, and certain bulk carriers,
or other auxiliary equipnment built onto the
vehi cl e or equi pnent that require power
take-of f fromthe engine, provided that
there is no visible discharge of snoke and
t he equi pnment is being used and operated for
t he purposes as originally designed and
i ntended. This exception shall not apply to
operations of air conditioning equipnent or
syst ens;

(3) During the |oading or unloading of
passengers, not to exceed three mnutes; and

(4) During the buildup of pressure at the start-
up and cooling down at the cl osing down of
the engine for a period of not nore than
t hree m nut es.
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(d) No person shall renove, dismantle, fail to
mai ntain, or otherw se cause to be inoperative any
equi pnent or feature constituting an operational
el ement of the air pollution control system or
mechani sm of a notor vehicle as required by the
provi sions of the Act except as permtted or
aut hori zed by law. [Eff 11/26/93; conp
OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. 887407, 7416) (Inmp: HRS §8342B-3, 342B-12; 42
U.S. C. 887407, 7416)

Hi storical note: 811-60.1-34 is based substantially
upon 811-60-4. [Eff 11/29/82; am ren 811-60-4 and
conp 4/14/86; am and conp 6/29/92; R 11/26/ 93]

811-60.1-35 Incineration. (a) No person shal
cause or permt the em ssions of particulate matter to
exceed 0. 20 pounds per one hundred pounds (two grans
per kilogram of refuse charged from any incinerator.

(b) Al required em ssion tests shall be
conducted at the maxi mum burning capacity of the
incinerator or at other capacities, as approved by the
di rector.

(c) The burning capacity of an incinerator shal
be the manufacturer's or designer's guaranteed maxi num
rate or such other rate as may be determ ned by the
di rector.

(d) For the purposes of this section, the total
of the capacities of all furnaces within one system
shal | be considered as the incineration capacity.

[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
§8342B-3, 342B-12; 42 U.S.C. 887407, 7416) (Ilmp: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-35 is based substantially
upon 811-60-6. [Eff 11/29/82; am ren 811-60-6 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-36 Biomass fuel burning boilers. No
person shall cause or permt the em ssions of
particulate matter from each bi omass burning boiler
and its drier or driers in excess of 0.40 pounds per
one hundred pounds of bionmass as burned. [Eff
11/26/93; conp OCT 26 1998 ] (Auth: HRS 88342B-3,
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342B-12; 42 U.S.C. §§7407, 7416) (Inp: HRS §8§342B- 3,
342B-12; 42 U.S.C. §§7407, 7416)

Hi storical note: 811-60.1-36 is based substantially
upon 811-60-7. [Eff 11/29/82; am ren 811-60-7 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60. 1-37 Process industries. (a) No person
shal | cause or permt the em ssion of particul ate
matter in any one hour from any stack or stacks,
except for incinerators and bi omass fuel burning
boilers, in excess of the anount determ ned by the
equation E = 4.10 p%%, where E = rate of em ssion in
pounds per hour and p = process weight rate in tons
per hour, except that no rate of em ssions shal
exceed forty pounds per hour regardl ess of the process
wei ght rate.

(b) Process weight per hour is the total weight
of all materials introduced into any specific process
that nmay cause any em ssion of particulate matter
t hrough any stack or stacks. Solid fuels charged
shal |l be considered as part of the process wei ght, but
liquid and gaseous fuels and conbustion air shall not.
For a cyclical or batch operation, the process weight
per hour shall be derived by dividing the total
process wei ght by the nunber of hours in one conplete
operation fromthe begi nning of any given process to
the conpl etion thereof, including any time during
whi ch the equipnent is idle. For a continuous
operation, the process wei ght per hour shall be
derived for a typical period of tine by the nunber of
hours of the period.

(c) \Where the nature of any process or operation
or the design of any equipnent is such as to permt
nore than one interpretation, the interpretation that
results in the m ninmumval ue for the all owabl e
em ssion shall apply.

(d) For purposes of this section, a process is
any nmethod, reaction, or operation whereby materials
i ntroduced into the process undergo physical or
chem cal change. A specific process is one which
i ncludes all of the equipnent and facilities necessary
for the conpletion of the transformation of the
materials to produce a physical or chem cal change.
There may be several specific processes in series
necessary to the manufacture of a product. However,
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where there are parallel series of specific processes,
the simlar parallel specific processes shall be
considered as a single specific process. [Eff
11/26/93; conp OCT 26 1998 ] (Auth: HRS 88342B-3,
342B-12; 42 U.S.C. §87407, 7416) (Inp: HRS §§342B-3,
342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-37 is based substantially
upon 811-60-8. [Eff 11/29/82; am ren 811-60-8 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-38 Sulfur oxides fromfuel conbustion.
(a) No person shall burn any fuel containing in
excess of two per cent sulfur by weight, except for
fuel used in ocean-going vessels.

(b) No person shall burn any fuel containing in
excess of 0.50 per cent sulfur by weight in any fossil
fuel fired power and steam generating facilities
havi ng a power generating output in excess of twenty-
five megawatts or a heat input greater than two
hundred fifty mllion BTU per hour.

(c) The use of fuels prohibited in subsections
(a) and (b) may be allowed at the director's sole
discretion if it can be denonstrated that the use of
these fuels will result in equivalent or |ower
em ssion rates of oxides of sulfur. [Eff 11/26/983;
conp OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12;
42 U. S. C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12;
42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-38 is based substantially
upon 811-60-9. [Eff 11/29/82; am ren 811-60-9 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-39 Storage of volatile organic
conpounds. (a) Except as provided in subsection (c),
no person shall place, store, or hold in any
stationary tank, reservoir, or other container of nore
than a forty thousand-gallon (one hundred fifty
t housand-liter) capacity any volatile organic conpound
whi ch, as stored, has a true vapor pressure equal to
or greater than 1.5 pounds per square inch absolute
unl ess the tank, reservoir, or other container is
pressuri zed and capabl e of maintaining working
pressures sufficient at all tinmes to prevent vapor or
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gas loss to the atnosphere or is designed and equi pped
wi th one of the follow ng vapor | oss control devices:

(1) A floating roof, consisting of a pontoon
type roof, double deck type roof or interna
floating cover roof, which will rest on the
surface of the liquid contents and be
equi pped with a closure seal or seals to
cl ose the space between the roof edge and
tank wall. This control equi pnent shall not
be permtted if the volatile organic
conpounds have a vapor pressure of eleven
pounds per square inch absolute (five
hundred sixty-eight mllinmeters of mercury)
or greater under actual storage conditions.
Al'l tank gaugi ng or sanpling devices shal
be gas-tight except when tank gaugi ng or
sanpling is taking place;

(2) A vapor recovery system consisting of a
vapor gathering system capable of collecting
the volatile organi c conpound vapors and
gases di scharged, and a vapor di sposal
system capabl e of processing such volatile
organi ¢ conpound vapors and gases to prevent
their emssion to the atnosphere. Al tank
gaugi ng and sanpling devices shall be gas-
ti ght except when gauging or sanpling is
t aki ng pl ace; or

(3) Oher equipnent or nmeans of equal efficiency
for purposes of air pollution control as may
be approved by the director.

(b) No person shall place, store, or hold in any
new stationary storage tank, reservoir, or other
container of nore than a two hundred fifty-gallon
(nine hundred fifty-liter) capacity any volatile
organi ¢ conpound unl ess such tank, reservoir, or other
container is equipped with a permanent subnerged fill
pi pe, is a pressure tank as described in subsection
(a), or is fitted with a vapor recovery system as
described in subsection (a)(2).

(c) Underground tanks shall be exenpted fromthe
requi renents of subsection (a) if the total vol une of
vol atil e organi ¢ conpounds added to and taken from a
tank annually does not exceed tw ce the volune of the
tank. [Eff 11/26/93; conp OCT 26 1998 ] (Auth:

HRS §8342B-3, 342B-12; 42 U.S.C. 887407, 7416) (I np:
HRS 8§88342B-3, 342B-12; 42 U.S.C 887407, 7416)
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Hi storical note: 811-60.1-39 is based substantially
upon 811-60-10. [Eff 11/29/82; am ren 811-60-10 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-40 Volatile organic conpound water
separation. No person shall use any single or
mul ti pl e conpartnent vol atile organi c conpound wat er
separator which receives effluent water containing two
hundred gal l ons (seven hundred sixty liters) or nore
of any volatile organic conpound a day from any
equi prent that is processing, refining, treating,
storing, or handling volatile organi c conpounds havi ng
a Reid vapor pressure of 0.5 pounds per square inch or
greater unless such conmpartnent is equipped with a
properly installed vapor |oss control device described
as follows and which is in good working order, and in
oper ati on:

(1) A container having all openings seal ed which
totally encloses the liquid content. All
gaugi ng and sanpling devices shall be gas-
ti ght except when gauging or sanpling is
t aki ng pl ace;

(2) A container equipped with a floating roof,
consi sting of a pontoon type roof, double
deck-type roof, or internal floating cover
roof, which will rest on the surface of the
liquid contents and be equi pped with a
cl osure seal or seals to close the space
bet ween the roof edge and container wall.

Al |l gaugi ng and sanpling devices shall be
gas-tight except when gauging or sanpling is
t aki ng pl ace;

(3) A container equipped with a vapor recovery
system consi sting of a vapor gathering
system capabl e of collecting the volatile
organi ¢ conpound vapors and gases
di scharged, and a vapor disposal system
capabl e of processing such volatile organic
conpound vapors and gases to prevent their
em ssion to the atnosphere. Al container
gaugi ng and sanpling devices shall be gas-
ti ght except when gauging and sanpling is
t aki ng pl ace; or

(4) A container having other equi pnent of equal
efficiency for purposes of air pollution
control as may be approved by the director.
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[Eff 11/26/93; conp OCT 26 1998 | (Auth
HRS §8342B-3, 342B-12; 42 U.S.C. §§7407,
7416) (1nmp: HRS §§342B-3, 342B-12; 42

U S.C. 8§§7407, 7416)

Hi storical note: 811-60.1-40 is based substantially
upon 811-60-11. [Eff 11/29/82; am ren 811-60-11 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-41 Punp and conpressor requirenents.
Al'l punps and conpressors handling volatile organic
conpounds having a Reid vapor pressure of 1.5 pounds
per square inch or greater which can be fitted with
mechani cal seal s shall have nmechani cal seals or other
equi pnent of equal efficiency for purposes of air
pol lution control as nmay be approved by the director.
Punps and conpressors not capable of being fitted with
mechani cal seal s, such as reciprocating punps, shal
be fitted with the best sealing system available for
air pollution control given the particul ar design of
punp or conpressor as nmay be approved by the director.
[ Ef f 11/26/93; conp OCT 26 1998 ] (Auth: HRS
§8342B-3, 342B-12; 42 U.S.C. 887407, 7416) (Imp: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-41 is based substantially
upon 811-60-12. [Eff 11/29/82; am ren 811-60-12 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60. 1-42 Waste gas disposal. No person shal
cause or permt the em ssions of gas streans
containing volatile organic conpounds from a vapor
bl owmdown system unl ess these gases are burned by
snokel ess flares, or abated by an equally effective
control device as approved by the director.

[ Ef f 11/26/93; conp OCT 26 1998 ] (Auth: HRS
§8342B-3, 342B-12; 42 U.S.C. §§87407, 7416) (Imp: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7416)

Hi storical note: 811-60.1-42 is based substantially
upon 811-60-13. [Eff 11/29/82; am ren 811-60-13 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]
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SUBCHAPTER 3
OPEN BURNI NG

811-60. 1-51 Definitions. As used in this
subchapt er

"Agricul tural burning" neans the use of open
outdoor fires in agricultural operations, forest
managenent, or range inprovenents.

"Agricultural operation" neans a bona fide
agricultural activity with the prinmary purpose of
maki ng a profit, conducting agricultural research, or
providing agricultural instruction by an educati onal
institution, and includes the grow ng and harvesting
of crops or the raising of fow or aninmals.

"District" neans a geographic area, as designated
by the director, to distinguish appropriate air basins
for the purpose of snpbke managenent.

"Forest managenent" nmeans w | dl and vegetation
managenment using prescribed burning procedures
conducted by a public agency or through a cooperative
agreenent involving a public agency.

"Open burning” nmeans the burning of any matter in
such a manner that the products of conbustion
resulting fromthe burning are emtted directly into
the anbient air w thout passing through an adequate
stack or flare.

"Radi o broadcast" nmeans the National Wather
Service Station KBA99 broadcasting on frequencies
162. 55, 162.475, or 162.40 negahert z.

"Range i nprovenent"” neans the renoval of
vegetation for a wldlife, ganme, or livestock habitat.
[ Ef f 11/26/93; conp OCT 26 1998 ] (Auth: HRS §8342B-
3, 342B-12, 342B-34; 42 U.S.C. 887407, 7410, 7416; 40
C.F.R Parts 50, 51, and 52) (Inp: HRS §8342B- 3,
342B-12, 342B-34; 42 U.S.C. 887407, 7410, 7416; 40
C.F.R Parts 50, 51, and 52)

811-60. 1-52 General provisions. (a) Except as
provi ded in subsection (b) and section 11-60.1-53, no
person shall cause, permt, or maintain any open
burning. Any open burning is the responsibility of
t he person owni ng, operating, or managi ng the
property, prem ses, business establishnent, or
i ndustry where the open burning is occurring.

(b) Subsection (a) shall not apply to:
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(1)
(2)

(3)

(4)

(5)
(6)

Hi stori cal

Fires for the cooking of food,

Fires for recreational, decorative, or

cerenoni al purposes as approved by the

di rector;

Fires to abate a fire hazard, as approved by

the director, providing the hazard is so

declared by the fire departnment or district

forester having jurisdiction;

Fires for prevention or control of disease

or pests as approved by the director;

Fires for training personnel in the methods

of fighting fires;

Fires for the disposal of dangerous

materials, where there is no alternate

met hod of di sposal and burning is approved

i n advance by the director;

Fires for residential bathing purposes; and

Fires for the burning of |eaves, grass,

weeds, wood, paper, and simlar materials on

one's own prem ses, not exceeding four

famly units and twenty-five pounds per day,

per unit, provided such burning is:

(A) Not within fifty feet of any habitable
bui | di ng;

(B) Attended or supervised by an adult;

(C) Started and conpl eted between 9:00 a. m
and 6:00 p.m;

(D) Not in violation of the rules of other
fire control agencies; and

(E) Subject to "no-burn" periods as
specified in section 11-60. 1-55.

Thi s exception shall not apply to any county

with a popul ation greater than five hundred

t housand. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-

12; 42 U. S. C. 887407, 7410, 7416; 40 C F.R

Parts 50, 51, and 52) (Inp: HRS 88342B- 3,

342B-12; 42 U. S.C. 887407, 7416; 40 C. F.R

Parts 50, 51, and 52)

note: 811-60.1-52 is based substantially

upon 811-60-31. [Eff 11/29/82; am ren 811-60-31 and
conp 4/14/86; am and conp 6/29/92; R 11/26/ 93]
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811-60.1-53 Agricultural burning: permt

requi renent. No person engaged in any agricul tural
operation shall cause or allow agricultural burning
wi thout first obtaining an agricultural burning permt
fromthe director. Any person who fails to conply
with the terns and conditions of the permt or this
chapter shall be subject to the penalties and renedies
provided for in sections 342B-42, 342B-44, 342B-47,
and 342B-48, HRS, including the invalidation of the
permt. No agricultural permt shall be granted for,
or be construed to permt, the open burning of trash
and ot her wastes that have been handl ed or processed
by factory operations. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12, 342B-
21; 42 U.S.C. 887407, 7410, 7416; 40 C.F.R Parts 50,
51, and 52) (Inp: HRS 88342B-3, 342B-12, 342B-21; 42
U S.C. 887407, 7416; 40 C.F.R Parts 50, 51, and 52)

Hi storical note: 811-60.1-53 is based substantially
upon 811-60-32. [Eff 11/29/82; am ren 811-60-32 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-54 Agricultural burning: applications.
(a) Applications for agricultural burning permts
shall be nmade on forns specified by the director and
shal | be acconpanied by two copies of conplete data.
The information provided on each application shal
i nclude a business license for commercial agricultural
activities, maps of areas to be burned show ng fields
by appropriate nunbers and acreage, direction of
prevailing wnds, |location of residential, school, and
commerci al establishnments, public buildings, airports,
and public utilities, the designation of fields to be
burned under specified wind conditions, alternate
means of di sposal of crops, and any other information
that the director may specify.

(b) Each application shall be signed by the
applicant and shall constitute an agreenent that the
applicant shall conply with all the ternms and
conditions of the permt and this chapter. [Eff
11/26/93; conp OCT 26 1998 ] (Auth: HRS 88342B-3,
342B-12, 342B-21; 42 U. S.C. 887407, 7410, 7416; 40
C.F.R Parts 50, 51, and 52) (Inp: HRS §88342B- 3,
342B-12, 342B-21; 42 U.S.C. 887407, 7416; 40 C. F.R
Parts 50, 51, and 52)
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Hi stori cal

note: 811-60.1-54 is based substantially

upon 811-60-33. [Eff 11/29/82; am ren 811-60-33 and
conp 4/14/86; conp 6/29/92; R 11/ 26/ 93]

811-60.1-55 Agricultural burning: "no-burn"

peri ods.
no person,

(a) Except as provided in subsection (d),
with or without an agricultural burning

permt, shall cause or allow agricultural burning

under the

(1)

(2)

(3)

(b)

specified

foll ow ng conditions:

When net eor ol ogi cal conditions have resulted

in w despread haze on any island or in any

district on that island and where the

Nat i onal Weat her Service or a neteorol ogical

service predicts a continuation or

deterioration of existing neteorol ogical
conditions. For the purposes of this
section, w despread haze shall be consi dered
to exist when all visible ridges:

(A) Wthin five to ten mles have a "snoky"
or bl ui sh appearance and colors are
subdued; and

(B) Beyond ten mles have a blurred
appear ance;

When a "no-burn" period has been declared in

a district and snoke from any adj acent

district, as determ ned by the director, may

i npact on the affected district, the "no-

burn” period shall apply to both districts;

or

On the island of OGahu either when the

condition specified in paragraph (1) or (2)

occurs or when neteorol ogi cal conditions

have resulted in a rise of the carbon
nonoxi de | evel exceeding five ng/n? for an

ei ght - hour average or the PM, | eve

exceedi ng one hundred fifty pg/n¥ for

twenty-four hours and when the Nati onal

Weat her Service predicts a continuation or

deterioration of existing neteorol ogical

condi ti ons.

Noti ces of "no-burn" periods for the

islands or districts shall be provided by

radi o broadcast through the National Wather Service

and shal

(c)

any distri

apply for a specified "no burn"” period.
Verification that w despread haze exists in
ct may be acconplished by consultation with
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personnel in the appropriate district fire or police
stations.

(d) In adistrict where a long-term "no burn"
declaration is in effect, the director may provi de an
exenption during an agricultural "no burn" period for
the control of plant diseases or infestations when
burning is determned to be the sole nmethod of
control. [Eff 11/26/93; conp OCT 26 1998 ] (Auth:
HRS 8§88342B- 3, 342B-12, 342B-43; 42 U.S.C. 887407,

7410, 7416; 40 C.F.R Parts 50, 51, and 52) (Inp: HRS
88342B- 3, 342B-12, 342B-43; 42 U.S.C. 887407, 7416; 40
C.F.R Parts 50, 51, and 52)

Hi storical note: 811-60.1-55 is based substantially
upon 811-60-34. [Eff 11/29/82; am ren 811-60-34 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-56 Agricultural burning: recordkeeping
and nonitoring. (a) Each permttee shall nmaintain a
record of conditions existing at the tinme of each
burn, including the location and identification of the
burn area, size of the area, date, tine of day,
prevailing wind direction and speed, anount of
rainfall during the preceding twenty-four hours, type
of material to be burned, and any ot her pertinent data
required by the director.

(b) In recording neteorol ogi cal data required by
subsection (a), the permttee may use National Wat her
Service data or, at the permttee's discretion, the
permttee may elect to nonitor the conditions,
provided that the instrunments used have been approved
by the director. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12, 342B-28; 42 U. S.C
887407, 7410, 7416; 40 C F.R Parts 50, 51, and 52)
(I'nmp: HRS 88342B-3, 342B-12, 342B-28; 42 U.S.C
887407, 7416; 40 C.F.R Parts 50, 51, and 52)

Hi storical note: 811-60.1-56 is based substantially
upon 811-60-35. [Eff 11/29/82; am ren 811-60-35 and
conp 4/14/86; am and conp 6/29/92; R 11/26/ 93]

811-60.1-57 Agricultural burning: action on
application. (a) The director shall act on an
application wthin a reasonable tine, but not to
exceed ninety cal endar days fromthe date the conplete
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application is received, and shall notify the
applicant in witing of the approval or denial of the
application. |[If the director has not acted on an
application within the ninety cal endar-day period, the
application shall be deenmed to have been approved.

(b) If an application is denied, the applicant
may request a hearing in accordance with chapter 91,
HRS.

(c) The permt may be granted for a period of up
to one year fromthe date of approval.

(d) On the director's own notion or the
application of any person, the director nay term nate,
suspend, reopen, or anend a permt if, after affording
the applicant a hearing in accordance with chapter 91,
HRS, it is determ ned that:

(1) Any condition of the permt has been

vi ol at ed;

(2) Any provision of this chapter has been
vi ol at ed;

(3) Any provision of chapter 342B, HRS, has been
vi ol at ed;

(4) The mai ntenance or attai nment of NAAQS and
state anmbient air quality standards wll be
interfered with; or

(5) The action is in the public interest.

(e) The permt shall not be transferabl e whether
by operation of |aw or otherwi se or fromone person to
another. [Eff 11/26/93; conp OCT 26 1998 ] (Auth
HRS 8§8342B- 3, 342B-12, 342B-21, 342B-24, 342B-27; 42
U S. C 887407, 7410, 7416; 40 C.F.R Parts 50, 51, and
52) (Inmp: HRS 88342B-3, 342B-12, 342B-21, 342B-24,
342B-27; 42 U.S.C. 887407, 7416; 40 C.F.R Parts 50,
51, and 52)

Hi storical note: 811-60.1-57 is based substantially
upon 811-60-36. [Eff 11/29/82; am ren 811-60-36 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]
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SUBCHAPTER 4
NONCOVERED SOURCES

811-60. 1-61 Definitions. As used in this
subchapt er

"Applicable requirenent” neans all of the
followng as they apply to em ssions units in a
noncovered source:

(1) Any NAAQS or state anbient air quality

st andar d;

(2) The application of best avail able control
technology to control those pollutants
subject to any NAAQS or state anbient air
qual ity standard, but only as best avail able
control technol ogy would apply to new
noncovered sources and nodifications to
noncovered sources that have the potenti al
to emt or increase em ssions above
significant anounts considering any
limtations, enforceable by the director, on
t he noncovered source to emt a pollutant;
and

(3) Any standard or other requirenent provided
for in chapter 342B, HRS; this chapter; or
chapter 11-59.

"CGeneral permt" neans a noncovered source permt

covering nunerous simlar sources that neets the
requi renents of section 11-60.1-70.

"Modi fication" nmeans a physical change in or a
change in the nethod of operation of a stationary
source which increases the amount of any air poll utant
emtted by such source or which results in the
em ssion of any air pollutant not previously emtted;
or every significant change in existing nonitoring
requi renents, and every relaxation of, or significant
change in reporting or recordkeeping requirenents.
Routi ne mai ntenance, repair, and replacenent shall not
be considered a nodification.

"Tenporary noncovered source" neans a noncovered
source that is intended to be operated at multiple
| ocations for a designated period of tinme at each
| ocation. The operation of the source shall be
tenporary and involve at | east one change of |ocation
during the termof a noncovered source permt.
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"Timely application" neans:

(1) An initial application for a noncovered
source permt which is submtted to the
director in accordance with the schedule for
application submttal specified in section
11- 60. 1-66; or

(2) An application for a noncovered source
permt renewal which is submtted to the
director at |east sixty days prior to the
date of permt expiration. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS 88342B- 3,
342B-12; 42 U.S.C. §87407, 7416) (Inp: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7416)

811-60.1-62 Applicability. (a) Except as
provi ded in subsection (d) and section 11-60.1-66, no
person shall burn used or waste oil or begin
construction, reconstruction, nodification,
relocation, or operation of an em ssion unit or air
pol lution control equi pnent of any noncovered source
wi thout first obtaining a noncovered source permt
fromthe director. The construction, reconstruction,
nodi fication, relocation, or operation shall continue
only if the owner or operator of a noncovered source
hol ds a valid noncovered source permt.

(b) The noncovered source permt shall remain
valid past the expiration date and the noncovered
source shall not be in violation for failing to have a
noncovered source permt, until the director has
i ssued or denied a renewal of the noncovered source
permt provided:

(1) Prior to permt expiration, a tinely and

conpl ete renewal application has been
subm tted and the owner or operator acts
consistently wwth the permt previously
granted, the application on which it was
based, and all plans, specifications, and
other information submtted as part of the
application; and

(2) The owner or operator has submtted to the

director wwthin the specified deadlines al
requested additional information deened
necessary to evaluate or take final action
on the renewal application, as described in
section 11-60. 1-74(e).
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(c) A noncovered source permt shall not
constitute, nor be construed to be an approval of the
desi gn of a noncovered source. Noncovered source
permts shall be issued in accordance with this
chapter and it is the responsibility of the applicants
to insure conpliance with all applicable requirenents
in the construction and operation of any noncovered
sour ce.

(d) The followi ng are exenpt fromthe
requi renents of subsection (a), provided that no
exenption interferes with the inposition of any
requi rement of subchapter 5 or the determ nation of
whet her a stationary source is subject to any
requi renment of this chapter:

(1) Sources with potential em ssions of |ess
than 1.0 tpy for each air pollutant and |ess
than 0.1 tpy for each hazardous air
pol | ut ant;

(2) Any storage tank, reservoir, or other
contai ner of capacity equal to or |less than
forty thousand gallons storing volatile
organi ¢ conpounds, except those storage
tanks, reservoirs, or other containers
subj ect to any standard or other requirenent
pursuant to Sections 111 and 112 of the Act;

(3) Gasoline service stations;

(4) Oher than snoke house generators, fuel
burni ng equi pmrent with a heat input capacity
| ess than one mllion BTU per hour, except
where the total heat input capacity of al
i ndividually exenpted equi pnment exceeds five
mllion BTU per hour when operated within
the facility and controlled by a single
owner or operator;

(5) Steam generators, steam superheaters, water
boil ers, or water heaters, all of which have
a heat input capacity of less than five
mllion BTU per hour, and are fired
exclusively with one of the follow ng:

(A) Natural or synthetic gas;

(B) Liquified petrol eum gas; or

(© A conbination of natural, synthetic, or
[iquified petrol eum gas;

(6) Kilns used for firing ceram c ware heated
exclusively by natural gas, electricity,
liquid petrol eum gas, or any conbi nati on of
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(7)

(8)

(9)
(10)

(11)

(12)
(13)

t hese and have a heat input capacity of ten

mllion BTU per hour or |ess;

St andby generators used exclusively to

provide electricity, standby sewage punp

drives, and other energency equi pnment used
to protect the health and wel fare of
personnel and the public, all of which are
used only during power outages, energency
equi pnent nmai nt enance and testing, and

whi ch:

(A) Are fired exclusively by natural or
synthetic gas; or liquified petroleum
gas; or fuel oil No. 1 or No. 2; or
di esel fuel oil No. 1D or No. 2D; and

(B) Do not trigger a PSD or covered source
review, based on their potential to
emt regulated or hazardous air
pol | ut ant s;

Pai nt spray booths, except for paint spray

boot hs subject to any standard or other

requi renment pursuant to Section 112(d) of

t he Act;

Vel di ng boot hs;

Portabl e diesel or gasoline fired industrial

equi pnent | ess than two hundred hor sepower

in size which are used during power outages
or intermttently for maintenance and repair

pur poses;
Hand hel d equi pnent used for buffing,
polishing, carving, cutting, drilling,

machi ni ng, routing, sanding, saw ng, surface
grinding, or turning of ceramc art work,
precision parts, leather, netals, plastics,
fi ber board, masonry, carbon, glass, or
wood, provided reasonabl e precautions are
taken to prevent particulate matter from
becom ng airborne. Reasonabl e precautions

i nclude the use of dust collection systens,
dust barriers, or containnent systens;
Laboratory equi prment used exclusively for
chem cal and physical anal yses;

Cont ai ners, reservoirs, or tanks used
exclusively for dipping operations for
coating objects with oils, waxes, or greases
where no organic solvents, diluents, or

thi nners are used; or dipping operations for
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(16)

(17)

(18)
(19)

(20)

(21)

(22)
(23)

(24)
(25)
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appl ying coatings of natural or synthetic
resins which contain no organi c sol vents;
Cl osed tunbl ers used for cleaning or
deburring netal products w thout abrasive
bl asting, and pen tunblers with batch
capacity of one thousand pounds or |ess;
Ccean- goi ng vessel s, except for ocean-going
vessel s subject to any standard or ot her
requi renent for the control of air pollution
fromouter continental shelf sources,
pursuant to 40 CFR Part 55;
Fire water system punps dedi cated for fire-
fighting and to maintain fire water system
pressure, and fired exclusively by natural
or synthetic gas; or liquified petrol eum
gas; or fuel oil No. 1 or No. 2; or diesel
fuel No. 1D or No. 2D
Snoke generating systens used exclusively
for training in government or certified fire
fighting training facilities;
Mobi | e i nternal conbustion engi nes;
Di esel fired portable ground support
equi pnent used exclusively to start aircraft
or provide tenporary power to aircraft prior
to start-up
Fuel burning equi pnent which is used in a
private dwelling or for space heating, other
t han boilers or hot furnaces;
Ovens, stoves, or grills used solely for the
pur pose of preparing food for human
consunption operated in private dwellings,
restaurants, or stores;
Stacks or vents to prevent escape of sewer
gases t hrough pl unbing traps;
Air conditioning or ventilation systens not
designed to renove air pollutants generated
by or released from equi pnent, and that do
not involve the open rel ease or venting of
CFC s into the atnosphere
Wbodwor ki ng shops with a sawdust coll ection
system and
Q her sources as may be approved by the
director. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B- 3,
342B-12; 42 U.S.C. 887407, 7416) (Ilnp: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416)
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811-60.1-63 lnitial noncovered source permt
application. (a) Every application for an initial
noncovered source permt shall be submtted to the
director on fornms furnished by the director. The
applicant shall submt sufficient information to
enable the director to nake a decision on the
application. Information submtted shall include:

(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;

(2) A description of the nature, |ocation,
desi gn capacity, production capacity,
production rates, fuels, fuel use, raw
materi als, and typical operating schedul es
to the extent needed to determ ne or
regul ate em ssions; specifications and
drawi ngs showi ng the design of the source
and plant |ayout; a description of all
processes and products; and, if reasonably
anticipated, a detailed description of
alternative operating scenari os;

(3) |If available, maximumem ssion rates,

i ncluding fugitive em ssions, of al

regul ated and hazardous air pollutants from

each em ssions unit. Em ssion rates shal
be reported in pounds per hour and tons per
year and in such terns necessary to
establi sh conpliance consistent with the
appl i cabl e requirenents and standard
reference test nmethods. All supporting
em ssion cal cul ati ons and assunptions shal
al so be provided;

(4) Identification and description of all points

of em ssions, including stack paraneters;
(5) Ildentification and detail ed description of
air pollution control equipnent and
conpliance nonitoring devices or activities
as planned by the owner or operator of the
noncovered source, and to the extent of
avai l abl e informati on, an estimate of
em ssions before and after controls;
(6) Current operational limtations or work
practices, or for noncovered sources that
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(11)

(12)
(13)
(14)

(15)

(b)
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have not yet begun operation, such

[imtations or practices which the owner or

operator of the noncovered source plans to

i npl enent that affect em ssions of any

regul ated or hazardous air pollutants at the

sour ce;

A schedul e for construction or nodification

of the noncovered source, if applicable;

All cal cul ati ons and assunpti ons on which

the information in paragraphs (2), (4), (5),

and (6) is based;

| f requested by the director, an assessnent

of the anbient air quality inpact of the

noncovered source or nodification. The

assessnment shall include all supporting

data, cal cul ations and assunptions, and a

conparison with the NAAQS and state anbient

air quality standards;

| f requested by the director, a risk

assessnment of the air quality rel ated

i npacts caused by the noncovered source or

nodi fication to the surroundi ng environnent;

| f requested by the director, results of

source em ssion testing, anbient air quality

nmoni toring, or both;

| f requested by the director, information on

ot her avail able control technol ogies;

An expl anation of all proposed exenptions

from any applicable requirenent;

A conpliance plan in accordance with section

11-60. 1- 65; and

Q her information:

(A) As required by any applicable
requi renent or as requested and deened
necessary by the director to nake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requi renents.

The director shall not continue to act upon

or consider an inconplete application. An application
shall be determined to be conplete only when all of
the foll owm ng have been conplied wth:
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(1) Al information required or requested
pursuant to subsection (a) has been
subm tt ed;

(2) Al docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

(3) Al applicable fees have been submtted; and

(4) The director has certified that the
application is conplete.

(c) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within sixty
days of receipt of an application, the application
shal | be deened conpl et e.

(d) During the processing of an application that
has been determ ned or deenmed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response.

(e) The director, in witing, shall approve,
conditionally approve, or deny an application for a
noncovered source permt within six nonths after
recei pt of a conplete application. A noncovered
source permt application for a new noncovered source
or a nodification shall be approved only if the
director determi nes that the construction or operation
of the new noncovered source or nodification will be
in conpliance with all applicable requirenents.

[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416) (lnp: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416)

811-60.1-64 Duty to supplenent or correct permt
applications. Any applicant for a noncovered source
permt who fails to submt any relevant facts or who
has submitted incorrect information in any permt

application shall, upon becom ng aware of such failure
or incorrect submttal, pronptly submt such
suppl enentary facts or corrected information. In

addition, an applicant shall provide additional
informati on as necessary to address any requirenments

t hat beconme applicable to the source after the date it
filed a conplete application, but prior to the

i ssuance of the noncovered source permt.
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[Eff 11/26/93; conp OCT 26 1998 | (Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. §87407, 7416) (Inp: HRS
§8342B-3, 342B-12; 42 U.S.C. §87407, 7416)

811-60.1-65 Conpliance plan. (a) A conpliance
pl an shall be submtted with every initial application
for a noncovered source, tenporary noncovered source,
and general noncovered source permt, application for
a noncovered source permt renewal, and application
for a nodification to a noncovered source, and at such
other tines as requested by the director.

(b) The owner or operator of a noncovered source
shall submt to the director for approval a conpliance
pl an which includes at a mninumthe foll ow ng
i nformati on:

(1) A description of the conpliance status of

t he exi sting noncovered source or proposed
source with respect to all the applicable
requi renents; and

(2) The follow ng statenment or description and

conpl i ance schedul e, as applicabl e:

(A) For applicable requirenents with which
the source is in conpliance, a
statenent that the source is in
conpliance and will continue to conply
wi th such requirenents;

(B) For applicable requirenents which
becone applicable during the permt
term a statenent that the source on a
tinmely basis will nmeet all such
applicable requirements and a detail ed
schedule if required by the applicable
requi renent. The statenent shal
i ncl ude docunentation on the proposed
met hod t he owner or operator plans to
initiate to obtain conpliance; and a
conpl i ance schedul e denonstrating that
the source will neet such applicable
requi renent by the date specified in
t he applicable requirenent; or

(C For applicable requirenments with which
the source is not in conpliance, a
narrative description of how the source
wi |l achieve conpliance with all such
applicable requirenents; and a detail ed
conpl i ance schedul e containing specific
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m | estones of renedial nmeasures to
obtain conpliance, allow ng for an
enf orceabl e sequence of actions. Any
conpliance schedul e shall resenble and
shall be at |east as stringent as any
judicial consent decree or

adm ni strative order that applies to
the source. The schedul e shall not
sanction nonconpliance with the
appl i cabl e requirenents on which the
schedul e i s based.

(c) If a conpliance plan is to renedy a
violation, a progress report certified pursuant to
section 11-60.1-4 shall be submtted to the director
no less frequently than every six nonths and shal
i ncl ude:

(1) Dates for achieving the activities,

m | estones, or conpliance, and dates when
such activities, mlestones, or conpliance
wer e achi eved; and

(2) An explanation of why any dates in the

schedul e of conpliance were not or will not
be net, and any preventive or corrective
nmeasures adopted. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS §8342B- 3,
342B-12; 42 U.S.C. 887407, 7416) (Inp: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416)

811-60.1-66 Transition into the noncovered
source permt program (a) The owner or operator of
an existing noncovered source with a permt to
operate, issued pursuant to repeal ed chapter 11-60,
shall submt a conplete initial noncovered source
permt application at |east sixty days prior to the
expiration of the permt to operate. The owner or
operator shall continue to operate according to the
provisions of the permt to operate and in accordance
with any applicable laws, regulations, and rules in
effect at the tinme the permt to operate was issued,
until the noncovered source permt is issued.

(b) The owner or operator of a noncovered source
who has applied for but has not received an initial
permt to operate or a renewal for a permt to operate
pursuant to repeal ed chapter 11-60 shall submt to the
director in a tinely manner, not to exceed sixty days
fromthe effective date of this chapter, a conplete
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initial noncovered source permt application (less any
permt to operate application fee previously
submtted). The owner or operator shall continue to
operate according to the provisions of the authority
to construct or permt to operate, whichever is
applicable, and in accordance with any applicable

| aws, regulations, and rules in effect at the tinme the
authority to construct or permt to operate was

i ssued, until the noncovered source permt is issued.

(c) The owner or operator of a noncovered source
with an authority to construct permt, issued pursuant
to repeal ed chapter 11-60, shall submt to the
director a conplete initial noncovered source permt
application at |east sixty days prior to the
expiration of the authority to construct permt or the
pl anned date of construction conpletion, whichever is
earlier. The owner or operator may continue
construction or operation provided construction or
operation is perforned in accordance with the
provi sions of the authority to construct permt and in
accordance with any applicable | aws, regul ations, and
rules in effect at the tine the authority to construct
permt was issued, until the noncovered source permt
IS issued.

(d) The owner or operator of a noncovered source
who has applied for but has not received an authority
to construct permt pursuant to repeal ed chapter 11-60
shall submt to the director in a tinely manner a
conplete initial noncovered source permt application
(less any authority to construct application fee
previously submtted). A noncovered source permt for
the em ssion unit subject to the authority to
construct permt application nust be obtained prior to
commencenent of construction, nodification,
rel ocation, or operation.

(e) In the event an authority to construct or
permt to operate expires prior to the issuance of the
noncovered source permt, the owner or operator may
continue to construct or operate only if the owner or
operator has submtted to the director a conplete
noncovered source permt application, and any
addi tional information necessary for the processing of
the application. The authority to construct or permt
to operate shall continue to be in effect until the
noncovered source permt is issued or denied, provided
t he owner or operator constructs or operates in
accordance wth the authority to construct or permt
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to operate and any applicable |aws, regul ations, and
rules in effect at the tine of the authority to
construct or permt to operate issuance.
Nonconpl i ance with any condition of the authority to
construct or permt to operate is considered a
violation of this chapter.

(f) Al noncovered source permt applications,
conpliance plans and filing fees shall be submtted in
accordance with sections 11-60.1-63 and 11-60. 1-65,
and subchapter 6. [Eff 11/26/93; conp OCT 26 1998 |
(Auth: HRS 88342B-3, 342B-12; 42 U.S.C 887407, 7416)
(1 nmp:  HRS §8342B-3, 342B-12; 42 U.S.C. §8§7407, 7416)

811-60.1-67 Pernmt term (a) A noncovered
source permt shall not be issued for any term
exceeding five years.

(b) A noncovered source permt may be renewed
for any termnot to exceed five years. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS §8342B-3, 342B-
12; 42 U.S.C. §87407, 7416) (Inmp: HRS §8342B- 3,
342B-12; 42 U.S.C. 887407, 7416)

Hi storical note: 811-60.1-67 is based substantially
upon 811-60-48. [Eff 11/29/82; am ren 811-60-47 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-68 Permt content. The director shal
consider and incorporate the followng elenments into a
noncovered source permt as applicable:

(1) Emssion limtations and standards,

i ncl udi ng operational requirenents and
limtations to assure conpliance with al
applicable requirenents at the tinme of
permt issuance;

(2) Permt termpursuant to section 11-60.1-67;

(3) Requirenents for the installation of
devi ces, at the expense of the owner or
operator, for the neasurenent or anal ysis of
source em ssions or anbient concentrations
of air pollutants;

(4) The requirenent for source em ssions tests
or alternative nethodol ogy to determ ne
conpliance with the terns and conditions of
t he noncovered source permt and applicable
requi renents. Source em ssion tests

60. 1- 58



(5)

8§11-60. 1-

conducted or alternative nethodol ogy used

shall be at the expense of the owner or

oper at or;

Moni toring and rel ated recordkeepi ng and

reporting requirenments to assure conpliance

with all the terms and conditions of the
permt, including:

(A) Mnitoring results expressed in units,
aver agi ng periods, and other
statistical conventions consistent with
t he applicabl e requirenents;

(B) Requirenents concerning the use,
mai nt enance, and installation of
nmoni tori ng equi pnent. The
installation, operation, and
mai nt enance of the nonitoring equi pnment
shall be at the expense of the owner or
oper at or ;

(C Appropriate nonitoring nethods;

(D) Mnitoring records including:

(1) Place as defined in the permt,
date, and tine of sanpling or
measur enent s;

(1i) Dates the analyses were perforned,
(ti1) The name and address of the
conpany or entity that perfornmed
t he anal yses;
(tv) Analytical techniques or nethods
used;
(v) Analyses results; and
(vi) Operating conditions during the
time of sanpling or neasurenent;

(E) Oher records including support
i nformati on, such as calibration and
mai nt enance records, original
stripchart recordings or conputer
printouts for continuous nonitoring
instrunmentation, and all other reports
required by the director;

(F) Arequirenent for the retention of
records of all required nonitoring data
and support information for a period of
at least three years fromthe date of
the nonitoring sanple, neasurenment
report, or application. Support
information includes all calibration
and mai nt enance records and al
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(6)

(7)

original stripchart recordings for
conti nuous nonitoring instrunmentation,
and copies of all reports required by
the permt; and

(G Provisions for the owner or operator to
annual ly report in witing em ssions of
hazardous air pollutants;

Terms and conditions for reasonably

antici pated operating scenarios identified

by the source in the noncovered source

permt application as approved by the
director. Such terns and conditions shal

i ncl ude:

(A) A requirenent that the owner or
operat or, contenporaneously w th making
a change from one operating scenario to
another, record in a log at the
permtted facility the scenario under
which it is operating and, if required
by the director, submt witten
notification to the director; and

(B) Provisions to ensure that the terns and
condi tions under each alternative
scenario neet all applicable
requirenents;

General provisions including:

(A) A statenent that the owner or operator
shall conply wwth all terns and
conditions of the noncovered source
permt and that any permt
nonconpl i ance constitutes a violation
of this chapter, and is grounds for
enforcenment action; for permt
term nation, suspension, reopening, or
amendnent; or for denial of a permt
renewal application;

(B) A severability clause to ensure the
continued validity of the various
permt requirenents in the event of a
chal l enge to any portion of the permt;

(C A statenent that it shall not be a
defense for a permttee in an
enforcenment action that it would have
been necessary to halt or reduce the
permtted activity to maintain
conpliance with the terns and
conditions of the permt;
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A statenent that the permt may be
term nat ed, suspended, reopened, or
anended for cause pursuant to section
11-60. 1-72, Hawaii Adm nistrative

Rul es, and section 342B-27, HRS. The
filing of a request by the permttee
for a permt term nation, suspension,
reopeni ng, or anmendnent or of a
notification of planned changes or
anti ci pated nonconpliance does not stay
any permt condition;

A statenent that the permt does not
convey any property rights of any sort,
or any exclusive privil ege;

A provision that, if construction is
not commenced, continued, or conpleted
in accordance with section 11-60. 1-9,

t he noncovered source permt for the
subj ect em ssion unit shall becone

i nval i d;

A provision that the owner or operator
shall notify the director in witing of
the anticipated date of initial start-
up for each em ssion unit of a new
noncovered source or nodification to
the source not nore than sixty days or
| ess than thirty days prior to such
date. The director shall also be
notified in witing of the actual date
of construction commencenent and start-
up within fifteen days after such

dat es;

A requi renent pursuant to sections 11-
60. 1- 15 and 11-60. 1-16 for reporting of
equi pnent shut down and mal functi on;

A statenent that the owner or operator
shall furnish in a tinely manner any
information or records requested in
witing by the departnment to determ ne
whet her cause exists for term nating,
suspendi ng, reopening, or anending the
permt, or to determne conpliance with
the permt. Upon request, the
permttee shall also furnish to the
departnent copies of records required
to be kept by the permt. For
information clained to be confidential,
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(8)
(9)

the permttee shall furnish such
records to the departnment with a claim
of confidentiality;
(J) A provision for the designation of
confidentiality of any records pursuant
to section 11-60. 1-14;
(KY A requirenent that the owner or
operator shall submt fees in
accordance w th subchapter 6;
(L) Certification requirenments pursuant to
section 11-60. 1-4; and
(M A requirenent that the owner or
operator allow the director or an
aut hori zed representative, upon
presentation of credentials or other
docunents required by | aw
(1) To enter the owner or operator's
prem ses where a source is |ocated
or emssion-related activity is
conducted, or where records nust
be kept under the conditions of
the permt and inspect at
reasonable times all facilities,
equi pnent, i ncluding nonitoring
and air pollution control
equi pnent, practices, operations,
or records covered under the terns
and conditions of the permt and
request copies of records or copy
records required by the permt;
and

(ii) To sanple or nonitor at reasonable
ti mes substances or paraneters to
assure conpliance with the permt
or applicabl e requirenents;

Conpl i ance plan submttal requirenents

pursuant to section 11-60.1-65; and

Any ot her provision to assure conpliance

with all applicable requirenents. [Eff

11/ 26/ 93; conp OCT 26 1998 ] (Auth:

HRS 8§88342B-3, 342B-12; 42 U.S.C. 887407,

7416) (Inp: HRS §8342B-3, 342B-12; 42

U. S.C. §87407, 7416)
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811-60.1-69 Tenporary noncovered source pernits.

(a) An owner or operator of a tenporary noncovered
source nmay apply for a tenporary noncovered source
permt. The owner or operator of the tenporary
noncovered source shall certify its intention to
operate at various locations with the same equi pnent
and sim |l ar operational nethods.

(b) The application and i ssuance of a tenporary
noncovered source permt is subject to the sane
procedures and requirenents for an initial application
and i ssuance of a noncovered source permt, including
requi renents of section 11-60.1-63. The initial
| ocation of the source shall be specified.

(c) Upon issuance of the tenporary noncovered
source permt, the owner or operator shall submt al
succeedi ng | ocation changes to the director for
approval at least thirty days or such |esser tinme as
desi gnat ed and approved by the director, prior to the
change in location. The owner or operator shal
submt sufficient information to enable the director
to assess the air quality inpact the tenporary
noncovered source nmay have at the new | ocati on.

I nformation submtted shall include:
(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;

(2) Tenporary noncovered source perm:t

identification nunber and expiration date;

(3) Location map of the new tenporary | ocati on,

identifying the surroundi ng commerci al,
i ndustrial, and residential devel opnents;
(4) Projected dates of operation at the new
| ocation; and

(5 Certification that no nodification wll be
made to the equi pnment, and operati onal
methods wll remain simlar as permtted
under the tenporary noncovered source permt
at the new | ocati on.

(d) The director shall not continue to act upon
or consider a |ocation change request, unless the
foll ow ng have been subm tted:

(1) Al required information as identified in

subsection (c);
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(2) Any additional information as requested by

the director; and

(3) Any applicable fees.

(e) Prior to any relocation, the director shal
approve, conditionally approve, or deny in witing
each location change. |If the director denies a
| ocati on change, the applicant may appeal the decision
pursuant to chapter 91, HRS

(f) Wth the exception of the initial |ocation,
if a source remains in any one |ocation for |onger
t han twel ve consecutive nonths, the director may
request an anbient air quality inpact assessnent of
t he source.

(g) At each of the authorized |ocations, the
owner or operator shall operate in accordance with the
t enporary noncovered source permt and all applicable
requirenents. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416)
(I nmp:  HRS §8342B-3, 342B-12; 42 U.S.C. §8§7407, 7416)

811-60.1-70 Noncovered source general permts.
(a) The director, at the director's sole discretion
may, after providing for public notice, including the
met hod by which a hearing can be requested, and an
opportunity for public comment in accordance with
section 11-60.1-73, issue a noncovered source general
permt for simlar noncovered sources. The general
noncovered source permt expiration date shall apply
to all sources covered under this permt.

(b) The director shall establish criteria and
conditional requirenents in the noncovered source
general permt by which noncovered sources may qualify
for the general permit. Noncovered sources qualifying
for a noncovered source general permt shall, at a
m ni rum have the sane Standard | ndustrial
Cl assification Code, simlar equi pnment design and air
pollution controls, and the same applicable
requi renents. Under no circunstances shall a general
permt be considered for noncovered sources requiring
a case-by-case determnation for air pollution contro
requi renents (e.g. Best Avail able Control Technol ogy
Determ nation). The owner or operator of a noncovered
source shall be subject to enforcenent action for
operating without a permt if the source is |ater
determ ned not to qualify for the conditions and terns
of the general permt.
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(c) The owner or operator of a noncovered source
requesting coverage for sonme or all of its em ssion
units under the terns and conditions of the noncovered
source general permt nust submt an application to
the director on forns furnished by the director. The
applicant shall submt sufficient information to
enable the director to nake a decision on the
application. Information submtted shall include:

(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;

(2) A description of the nature, |ocation,
desi gn capacity, production capacity,
production rates, fuels, fuel use, raw
materi als, and typical operating schedul es
to the extent needed to determ ne or
regul ate em ssions; specifications and
drawi ngs showi ng the design of the source
and plant |ayout; and a description of all
processes and products;

(3) |If available, maxi mumem ssion rates,

i ncluding fugitive em ssions, of al

regul ated and hazardous air pollutants from
each em ssions unit. Em ssion rates shal

be reported in pounds per hour and tons per
year and in such terns necessary to
establish conpliance consistent with the
appl i cabl e requirenents and standard
reference test nmethods. All supporting

em ssion cal cul ati ons and assunptions shal
al so be provided;

(4) Identification and description of all points
of em ssions including stack paraneters;

(5) Ildentification and detail ed description of
air pollution control equipnent and
conpliance nonitoring devices or activities
as planned by the owner or operator of the
source, and to the extent of avail able
information, an estimate of em ssions before
and after controls;

(6) Current operational limtations or work
practices, or for noncovered sources that
have not yet begun operation, such
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(7)
(8)

(9)

(10)

(11)

(12)
(13)
(14)

(15)

(d)

[imtations or practices which the owner or

operator of the source plans to inplenent

that affect em ssions of any regul ated or

hazardous air pollutants at the source;

A schedul e for construction of the

noncovered source, if applicable;

Al l cal cul ati ons and assunpti ons on which

the information in paragraphs (2), (4), (5),

and (6) is based;

| f requested by the director, an assessnent

of the anbient air quality inpact of the

noncovered source. The assessnent shal

i nclude all supporting data, calculations,

and assunptions, and a conparison with the

NAAQS and state anmbient air quality

st andar ds;

| f requested by the director, a risk

assessnment of the air quality rel ated

i npacts caused by the noncovered source to

t he surroundi ng environnent;

| f requested by the director, results of

source em ssion testing, anbient air quality

nmoni toring, or both;

| f requested by the director, information on

ot her avail able control technol ogies;

An expl anation of all proposed exenptions

from any applicable requirenent;

A conpliance plan in accordance with section

11-60. 1- 65; and

Q her information:

(A) As required by any applicable
requi renent or as requested and deened
necessary by the director to nmake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requi renents.

The director shall not continue to act upon

or consider any inconplete application. An
application shall be determned to be conplete only

when al |
(1)

of the follow ng have been conplied wth:

Al information required and requested
pursuant to subsection (c) has been
subm tt ed;
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(2) Al docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

(3) Al applicable fees have been submtted; and

(4) The director has certified that the

application is conplete.

(e) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within sixty
days of receipt of an application, the application
shal | be deened conpl et e.

(f) During the processing of an application that
has been determ ned or deenmed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response.

(g) The director, in witing, shall approve,
conditionally approve, or deny an application for
coverage under a noncovered source general permt
within six nonths after receipt of a conplete
appl i cation.

(h) The director may approve an application for
coverage under a noncovered source general permt
w t hout repeating the public participation procedures.
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416) (Ilnp: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416)

811-60.1-71 Transmission of information to the
Adm nistrator. (a) The director nmay at any tine
require the owner or operator of a noncovered source
to submt to the Adm nistrator a copy of any
noncovered source permt application, including
applications for permt renewal and permt anmendnent
reflecting a proposed nodification, conpliance plan,
or records required to be kept under the noncovered
source permt.

(b) The departnment shall maintain records on al
noncovered source permt applications, conpliance
pl ans, final permts, and other relevant information
for a mnimumof five years. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42

U S.C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12; 42
U S. C. 887407, 7416)
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811-60.1-72 Permt reopening. (a) The director
shal |l reopen and anmend a noncovered source permt if
the director determ nes that any one of the follow ng
ci rcunst ances exi st:

(1) The director determ nes that the permt

contains a material m stake or that

i naccurate statenents were nmade in
establ i shing the em ssions standards or
other terms or conditions of the permt; or

(2) The permt nust be term nated, suspended, or

anended to assure conpliance with the
appl i cabl e requi renents.

(b) Procedures to reopen and anend a noncover ed
source permt shall be the same as procedures which
apply to initial permt issuance in accordance with
section 11-60.1-63 and shall affect only those parts
of the permt for which cause to reopen exists. Such
reopeni ng shall be nade as expeditiously as
practicabl e.

(c) The director shall provide witten
notification to the permttee on the reopeni ng of the
permt indicating the basis for reopening at |east
thirty days prior to the reopening date, except that
the director may provide a shorter tinme period if it
is determned that inmediate action on the reopening
of the permt is required to prevent an imm nent peri
to public health and safety or the environnent.

(d) If requested by the director, the owner or
operator of a noncovered source shall submt a permt
application or information related to the basis of the
permt reopening or those provisions affected by the
reopening within thirty days of receipt of the permt
reopeni ng notice. An extension for the application
submttal nmay be granted by the director if the owner
or operator can provide adequate witten justification
for such an extension. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416)

811-60.1-73 Public participation. (a) Except
for admnistrative permt amendnents, in considering
any application for a noncovered source permt, the
director, at the director's sole discretion, my
provi de for public notice, including the nmethod by
whi ch a public hearing can be requested, and an
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opportunity for public comment if the director is of

t he opinion that public coment would aid in the
director's decision. |If a public comment period is
provi ded, any person requesting a public hearing shal
do so during the public coment period. Any request
froma person for a public comment period, a public
hearing, or both shall indicate the interest of the
person filing the request and the reasons why a public
comment period or hearing is warranted.

(b) Procedures for public notice, public conment

periods, and public hearings shall be as foll ows:

(1) The director shall meke available for public
inspection in at |east one location in the
county affected by the proposed action, or
in which the source is or would be | ocated:
(A) Information on the subject matter;

(B) Information submtted by the applicant,
except for that determ ned to be
confidential pursuant to section
11-60. 1- 14;

(© The departnment's analysis and proposed
action; and

(D) Oher information and docunents
determ ned to be appropriate by the
depart nent;

(2) Notification of a public hearing shall be
given at least thirty days in advance of the
heari ng dat e;

(3) A public coment period shall be no Iess
than thirty days followi ng the date of the
public notice, during which tine interested
persons may submt to the departnment witten
conment s on:

(A) The subject matter;

(B) The application;

(© The departnent's anal ysis;

(D) The proposed actions; and

(E) O her considerations as determned to
be appropriate by the departnent;

(4) Notification of a public coment period or a
public hearing shall be made:

(A) By publication in a newspaper which is
printed and issued at |east tw ce
weekly in the county affected by the
proposed action, or in which the source
is or would be | ocat ed;
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(5)

(6)

(B) To persons on a mailing |ist devel oped
by the director, including those who
request in witing to be on the I|ist;
and

(© If necessary by other neans to assure
adequate notice to the affected public;

Notice of public comment and public hearing

shal |l identify:

(A) The affected facility;

(B) The nanme and address of the permttee;

(© The name and address of the agency of
t he departnent processing the permt;

(D) The activity or activities involved in
the permt action;

(E) The em ssions change involved in any
permt anmendnment reflecting a
nodi fication to the noncovered source;

(F) The nanme, address, and tel ephone nunber
of a person fromwhominterested
persons may obtain additional
i nformation, including copies of the
draft permt, the application, al
rel evant supporting materials including
any conpliance plan and nonitoring
reports, and all other materials
avai l able to the departnent that are
relevant to the permt decision, except
for information that is determned to
be confidential pursuant to section 11-
60. 1- 14;

(G A brief description of the conment
pr ocedur es;

(H The time and place of any hearing that
may be held, including a statenent of
procedures to request a hearing if one
has not already been schedul ed; and

(I') The availability of the information
listed in paragraph (1), and the
| ocation and tinmes the information w ||
be avail able for inspection; and

The director shall maintain a record of the

commenters and the issues raised during the

public participation process and shal
provide this information to the

Adm ni strator upon request.

[Eff 11/26/93; conp OCT 26 1998 ] (Auth:

HRS 8§8342B-3, 342B-12; 42 U.S.C. 887407,
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7416) (1nmp: HRS §§342B-3, 342B-12; 42
U S.C. §§7407, 7416)

811-60. 1-74 Noncovered source permt renewal
applications. (a) Every application for a noncovered
source permt renewal is subject to the sane
requirenents for an initial application of a
noncovered source permt including the requirenments of
section 11-60.1-63. Applications shall be submtted
to the director on fornms furnished by the director.
The applicant shall submt sufficient information to
enable the director to nake a decision on the
application. Information submtted shall include:

(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;

(2) Statenent certifying that no changes have
been nmade in the design or operation of the
source as proposed in the initial and any
subsequent noncovered source permt
applications. |f changes have occurred or
are bei ng proposed, the applicant shal
provi de a description of those changes such
as work practices, operations, equipnent
desi gn, and nonitoring procedures;

(3) A conpliance plan in accordance with section
11-60. 1- 65; and

(4) Oher information:

(A) As required by any applicable
requi renent or as requested and deened
necessary by the director to nmake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requirenents.

(b) Each application for permt renewal shall be
submtted to the director a m ni num of sixty days
prior to the date of permt expiration.

(c) The director shall not continue to act upon
or consider any inconplete application. An
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application shall be determned to be conplete only
when all of the follow ng have been conplied wth:

(1) Al information required and requested
pursuant to subsection (a) has been
subm tt ed;

(2) Al docunments requiring certification have
been certified pursuant to section
11-60. 1- 4;

(3) Al applicable fees have been submtted; and

(4) The director has certified that the
application is conplete.

(d) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within sixty
days of receipt of an application, the application
shal | be deened conpl et e.

(e) During the processing of an application that
has been determ ned or deenmed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response. As set
forth in section 11-60. 1-62, the noncovered source
ability to operate and the validity of the noncovered
source permt shall continue beyond the permt
expiration date, until the final permt is issued or
deni ed, provided the applicant submts all additional
information within the reasonabl e deadline specified
by the director.

(f) The director, in witing, shall approve,
conditionally approve, or deny an application for
renewal of a noncovered source permt, including an
application for renewal requesting coverage under a
noncovered source general permt, within six nonths
after receipt of a conplete application. |If the
application for renewal has not been approved or
denied within six nonths after a conplete application
is received, the noncovered source permt and all its
terms and conditions shall remain in effect and not
expire until the application for renewal has been
approved or denied. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U . S. C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12; 42
U.S.C. 887407, 7416)
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811-60.1-75 Adnministrative permt anendnent.

(a) The director, on the director's sole notion or
upon witten request fromthe owner or operator of a
noncovered source, may issue an adm nistrative permt
amendnent .

(b) Except for a request to consolidate two or
nor e noncovered source permts into one or to change
ownership or operational control, an owner or operator
requesting an admnistrative permt anmendnent may mnake
t he requested change i medi ately upon subm ttal of the
request.

(c) Wthin sixty days of receipt of a witten
request for an admnistrative permt anendnent, the
director shall take final action on the request and
may anend the permt w thout providing notice to the
public. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416)
(I'mp:  HRS 88342B-3, 342B-12; 42 U.S.C 887407, 7416)

811-60.1-76 Applications for nodifications. (a)
Every application for a nodification to a noncovered
source shall be submtted to the director on forns
furni shed by the director. The applicant shall submt
sufficient information to enable the director to nmake
a decision on the application. Information submtted
shal | i ncl ude:

(1) The nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site nmanager or other
cont act ;

(2) A description of the nodification,
identifying all proposed changes, including
any changes to the source operations, work
practices, equi pnent design, source
em ssions, or any nonitoring, recordkeeping,
and reporting procedures;

(3) A description of the nature, |ocation,
desi gn capacity, production capacity,
production rates, fuels, fuel use, raw
materi als, and typical operating schedul es
to the extent needed to determ ne or
regul ate em ssions of any proposed addition
or nodification of any source of em ssions;
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

speci fications and draw ngs show ng the
design of the source and plant |ayout; a
description of all processes and products;
and, if reasonably anticipated, a detailed
description of alternative operating
scenari os;

| f avail abl e, maxi num em ssi ons rates,

i ncluding fugitive em ssions, of al

regul ated and hazardous air pollutants from
each em ssions unit. Em ssion rates shal
be reported in pounds per hour and tons per
year and in such terns necessary to
establish conpliance consistent with the
appl i cabl e requirenents and standard
reference test nmethods. All supporting

em ssion cal cul ati ons and assunptions shal
al so be provided;

I dentification and description of all points
of em ssions including stack paraneters;

I dentification and detail ed description of
air pollution control equipnent and
conpliance nonitoring devices or activities
as planned by the owner or operator of the
noncovered source or nodification, and to
the extent of available information, an
estimate of em ssions before and after
controls;

Qperational limtations or work practices
whi ch the owner or operator of the
noncovered source plans to inplenment that
affect em ssions of any regul ated or
hazardous air pollutants at the source;

A schedul e for construction or nodification
of the noncovered source;

Al'l cal cul ati ons and assunptions on which
the information in paragraphs (3), (5), (6),
and (7) is based;

| f requested by the director, an assessnent
of the anbient air quality inpact of the
noncovered source or nodification. The
assessnment shall include all supporting
data, cal cul ations and assunptions, and a
conparison with the national and state
anbient air quality standards;

I f requested by the director, a risk
assessnment of the air quality rel ated
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i npacts caused by the noncovered source or
nodi fication to the surroundi ng environnent;

(12) If requested by the director, results of
source em ssion testing, anbient air quality
nmoni toring, or both;

(13) If requested by the director, information on
ot her avail abl e control technol ogies;

(14) An explanation of all proposed exenptions
from any applicable requirenent;

(15) A conpliance plan in accordance with section

11-60. 1- 65; and

(16) Oher information:

(A) As requested and deened necessary by
the director to make a decision on the
application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requirenents.

(b) The director shall not continue to act upon
or consider any inconplete application. An
application shall be determned to be conplete only
when all of the follow ng have been conplied wth:

(1) Al information required and requested
pursuant to subsection (a) has been
subm tt ed;

(2) Al docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

(3) Al applicable fees have been submtted; and

(4) The director has certified that the
application is conplete.

(c) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within sixty
days of receipt of an application, the application
shal | be deened conpl et e.

(d) During the processing of an application that
has been determ ned or deemed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response.

(e) The director, in witing, shall approve,
conditionally approve, or deny an application for
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nodi fication to a noncovered source w thin six nonths
after receipt of a conplete application. An
application for nodification shall be approved only if
the director determnes that the nodification will be
in conpliance with all applicable requirenments. [Eff
11/ 26/93; conp OCT 26 1998 ] (Auth: HRS 88342B- 3,
342B-12; 42 U.S. C. 887407, 7416) (Inp: HRS 8§88342B- 3,
342B-12; 42 U.S.C. 887407, 7416)
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SUBCHAPTER 5

COVERED SOURCES

811-60.1-81 Definitions. As used in this
subchapt er

"Applicable requirenent” neans all of the
followng as they apply to em ssions units in a
covered source (including requirenents that have been
promul gated or approved by EPA through rul enaki ng at
the time of issuance but have future-effective
conpl i ance dates):

(1)

(2)

(3)

(4)

(5)
(6)

(7)

(8)

(9)

(10)

Any standard or other requirenent provided
for in the state inplenentation plan
approved or pronul gated by EPA,

Any termor condition of any preconstruction
permt issued pursuant to regul ations
approved or pronul gated through rul emaki ng
pursuant to Title I, including Part C of the
Act ;

Any standard or other requirenent approved
pursuant to Section 111 of the Act,

i ncludi ng Section 111(d);

Any standard or other requirenent approved
pursuant to Section 112 of the Act,

i ncl udi ng any requirenment concerning

acci dent prevention approved pursuant to
Section 112(r)(7) of the Act;

Any requirenent approved pursuant to Section
504(b) or 114(a)(3) of the Act;

Any standard or other requirenment governing
solid waste incineration approved pursuant
to Section 129 of the Act;

Any standard or other requirenent for
consuner and commerci al products, approved
pursuant to Section 183(e) of the Act;

Any standard or other requirenent for tank
vessel s approved pursuant to Section 183(f)
of the Act;

Any standard or other requirenment of the
programto control air pollution from outer
continental shelf sources approved pursuant
to Section 328 of the Act;

Any standard or other requirenment of the
regul ati ons promul gated to protect

strat ospheric ozone approved pursuant to
Title VI of the Act, unless the
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Adm ni strator has determ ned that such
requi renents need not be contained in a
Title V permt;
(11) Any NAAQS or increment or visibility
requi renent approved pursuant to Part C of
Title | of the Act, but only as it would
apply to tenporary sources permtted
pursuant to Section 504(e) of the Act;
(12) Any NAAQS or state anbient air quality

st andar d;

(13) Any standard or other requirenent approved
pursuant to Title I, including Part C of the
Act ;

(14) The application of best avail able control
technol ogy to control those pollutants
subject to any NAAQS or state anbient air
qual ity standard, but only as best avail able
control technol ogy would apply to new
covered sources and significant
nodi fications to covered sources that have
the potential to emt or increase em ssions
above significant anounts considering any
limtations, enforceable by the director, on
the covered source to emt a pollutant; and

(15) Any standard or other requirenent provided
for in chapter 342B, HRS; this chapter; or
chapter 11-59.

"Enmergency” neans any situation arising from
sudden and reasonably unforeseeabl e events beyond the
control of the owner or operator of the source,

i ncluding acts of God, which situation requires

i mredi ate corrective action to restore norna
operation, and that causes the source to exceed a

t echnol ogy-based em ssion |imtation under the permt,
due to unavoi dable increases in em ssions attributable
to the energency. An energency shall not include
nonconpl i ance to the extent caused by inproperly

desi gned equi pnent, |ack of preventative maintenance,
carel ess or inproper operation, or operator error, and
shall not include an exceedance of a health-based

em ssion limtation.

"Em ssions all owabl e under the permt" neans a
federally enforceable permt termor condition
determ ned at issuance to be required by an applicable
requi renent that establishes an em ssions limt
(including a work practice standard) or a federally
enforceabl e em ssions cap that the source has assuned
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to avoid an applicable requirenent to which the source
woul d ot herw se be subject.

"Final covered source permt" nmeans the version
of a covered source permt issued by the director that
has conpleted all review procedures required by 40 CFR
Parts 70.7 and 70. 8.

"CGeneral permt" neans a covered source permt
covering nunerous simlar sources that neets the
requi renents of section 11-60.1-92.

"M nor nodification" neans a nodification which:

(1) Does not increase the em ssions of any air
pol | utant above the permtted em ssion
[imts;

(2) Does not result in the em ssion of any air
pol l utant not previously emtted;

(3) Does not increase the em ssions of any air
pollutant identified in the application and
not limted by the permt;

(4) Does not violate any applicable requirenent;

(5) Does not involve significant changes to
exi sting nmonitoring requirenents or any
rel axation or significant change to existing
reporting or recordkeeping requirenents in
the permt. Any change to the existing
nmoni toring, reporting, or recordkeeping
requi renents that reduces the enforceability
of the permt is considered a significant
change;

(6) Does not require or change a case-by-case
determ nation of an emssion [imtation or
ot her standard, a source-specific
determ nation for tenporary sources of
anbient inpacts, or a visibility or
i ncrenment anal ysi s;

(7) Does not seek to establish or change a
permt termor condition for which there is
no correspondi ng underlying applicable
requi renent, and that the source has assuned
to avoid an applicable requirenment to which
the source woul d otherw se be subject. Such
terms and conditions include:

(A) A federally enforceable em ssions cap
assunmed to avoid classification as a
nodi fication pursuant to any provision
of Title I of the Act or subchapter 7;
and
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(B) An alternative emssions limt approved
pursuant to regul ati ons promul gat ed
pursuant to Section 112(i)(5) of the
Act or subchapter 9; and

(8) Is not a nodification pursuant to any
provision of Title |I of the Act.

"Modi fication" nmeans a physical change in or a
change in the nethod of operation of a stationary
source which requires a change to a permt.

Modi fication includes m nor and significant
nodi fications. Routine maintenance, repair, and
repl acenent shall not be considered a nodification.

"Nonmaj or covered source" neans any covered
source that is not a major covered source.

"Proposed covered source permt" neans the
version of a permt that the director proposes to
i ssue, and forwards to EPA for review pursuant to
section 11-60. 1-95.

"Section 502(b)(10) changes"” neans changes t hat
contravene an express permt term Such changes do
not include changes that would viol ate applicable
requi renents or contravene federally enforceable
permt ternms and conditions that are nonitoring
(i ncluding test nethods), recordkeeping, reporting, or
conpliance certification requirenents.

"Significant nodification"” nmeans a nodification
whi ch does not qualify as a mnor nodification or
adm ni strative anendnment. A significant nodification
shal |l include every significant change in existing
nmonitoring requirenents, and every relaxation of, or
significant change to the existing reporting or
recordkeepi ng requirenents. Nothing herein shall be
construed to preclude the permttee from maki ng
changes consistent with this part that would render
exi sting permt conpliance terns and conditions
irrel evant.

"Tenporary covered source" neans a nonmgj or
covered source that is intended to be operated at
multiple Iocations for a designated period of tine at
each location. The operation of the source shall be
tenporary and involve at | east one change of |ocation
during the termof a covered source permt.

"Timely application" neans:

(1) An initial application for a covered source
permt filed during the transition period,
in accordance with the submttal schedule in
section 11-60.1-87; or
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(2) An application for a covered source permt
renewal which is submtted to the director
at least twelve nonths prior to the date of
permt expiration.

"Transition period" means the three years
followng the effective date of this chapter. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS
88342B- 1, 342B-3, 342B-12; 42 U.S.C. 887407, 7416,
766la; 40 C.F.R Part 70) (lnp: HRS 88342B-1, 342B-
3, 342B-12; 42 U. S.C. 887407, 7416, 766la; 40 C F.R
Part 70)

811-60.1-82 Applicability. (a) Except as
provi ded in subsections (d) and (e) and section 11-
60. 1-87, no person shall burn used or waste oil or
begi n construction, reconstruction, nodification,
relocation, or operation of an em ssion unit or air
pol lution control equi pnment of any covered source
w thout first obtaining a covered source permt from
the director. The construction, reconstruction,
nodi fication, relocation, or operation shall continue
only if the owner or operator of a covered source
hol ds a valid covered source permt.

(b) The covered source permt shall remain valid
past the expiration date and the covered source shal
not be in violation for failing to have a covered
source permt, until the director has issued or denied
the renewal of the covered source permt, provided:

(1) Prior to permt expiration, a tinely and

conpl ete renewal application has been
submtted and the owner or operator acts
consistently wwth the permt previously
granted, the application on which it was
based, and all plans, specifications, and
other information submtted as part of the
application; and

(2) The owner or operator has submtted to the

director wiwthin the specified deadlines, al
requested additional information deened
necessary to evaluate or take final action
on the renewal application, as described in
section 11-60. 1-101(e).

(c) The covered source permt shall not
constitute, nor be construed to be an approval of the
design of the covered source. The covered source
permt shall be issued in accordance with this chapter
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and it is the responsibility of the applicant to
insure conpliance with all applicable requirenents in
the construction and operation of any covered source.

(d) The followi ng are exenpt fromthe

requi renents of subsection (a):

(1) Al sources and source categories that would
be required to obtain a permt solely
because they are subject to the "Standards
of Performance for New Residential Wod
Heaters," 40 CFR Section 60.530 et seq.; and

(2) Al sources and source categories that would
be required to obtain a permt solely
because they are subject to the "Standards
for Denolition and Renovation” pursuant to
the "National Em ssion Standard for
Asbestos," 40 CFR Section 61.145.

(e) The insignificant activities identified in

subsections (f) and (g) shall be exenpt fromthe
requi renents of subsection (a), provided:

(1) No exenption of insignificant activities
interferes wwth the inposition of any
applicable requirenent or the determ nation
of whether a stationary source is subject to
any applicable requirenent; and

(2) The owner or operator can denonstrate to the
director that the activity neets the size,
em ssion level, or production rate criteria
for exenption.

The insignificant activities listed in subsection (f)
shall be identified in the covered source permt
application. Insignificant activities listed in
subsection (g)(1) and (2) need not be identified in
the covered source permt application, unless the
equi pnent count by type exceeds five for any one
facility. If such equi pnment count by type exceeds
five for any one facility, a quantity listing of each
type of equi pnment shall be reported in the covered
source permt application. The renai nder of
insignificant activities listed in subsection (g) need
not be identified in the covered source permt
application. The director may request additional
information on any insignificant activity to determ ne
the applicability of, or to inpose, any applicable
requirenent, or to determne the fee requirenents
specified in subchapter 6.

(f) Insignificant activities based on size,
em ssion level, or production rate, are as foll ows:
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Any storage tank, reservoir, or other

contai ner of capacity equal to or |less than

forty thousand gallons storing volatile

or gani ¢ conpounds, except those storage

tanks, reservoirs, or other containers

subj ect to any standard or other requirenent

pursuant to Sections 111 and 112 of the Act;

O her than snoke house generators, fuel

burni ng equi pmrent with a heat input capacity

| ess than one mllion BTU per hour, except
where the total heat input capacity of al

i ndi vidually exenpted equi pnment exceeds five

mllion BTU per hour when operated within

the facility and controlled by a single
owner or operator;

St eam generators, steam superheaters, water

boil ers, or water heaters, all of which have

a heat input capacity of |less than five

mllion BTU per hour, and are fired

exclusively with one of the follow ng:

(A) Natural or synthetic gas;

(B) Liquified petrol eum gas; or

(© A conbination of natural, synthetic, or
[iquified petrol eum gas;

Kilns used for firing ceram c ware heated

exclusively by natural gas, electricity,

[iquid petrol eum gas, or any conbi nation of

t hese and have a heat input capacity of five

mllion BTU per hour or |ess;

St andby generators used exclusively to

provide electricity, standby sewage punp

drives, and other energency equi pnent used
to protect the health and wel fare of
personnel and the public, all of which are
used only during power outages, energency
equi pnent nmai nt enance and testing, and

whi ch:

(A) Are fired exclusively by natural or
synthetic gas; or liquified petroleum
gas; or fuel oil No. 1 or No. 2; or
di esel fuel oil No. 1D or No. 2D; and

(B) Do not trigger a PSD or covered source
review, based on their potential to
emt regulated or hazardous air
pol | ut ant s;

Pai nt spray booths, except for paint spray

boot hs subject to any standard or other
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(7)

requi renent pursuant to Section 112(d) of
the Act; and

QG her activities as determ ned on a case-by-
case basis to be insignificant by the

di rector.

Insignificant activities in addition to

g
those listed in subsection (f) are:

(1)
(2)

(3)

(4)
(5)

(6)

(7)

(8)

Vel di ng boot hs;

Portabl e diesel or gasoline fired industrial
equi pnent | ess than two hundred hor sepower
in size which are used during power outages
or intermttently for maintenance and repair

pur poses;
Hand hel d equi pnent used for buffing,
polishing, carving, cutting, drilling,

machi ni ng, routing, sanding, saw ng, surface
grinding, or turning of ceramc art work,
precision parts, leather, netals, plastics,
fi ber board, masonry, carbon, glass, or
wood, provided reasonabl e precautions are
taken to prevent particulate matter from
becom ng airborne. Reasonabl e precautions

i nclude the use of dust collection systens,
dust barriers, or containnent systens;
Laboratory equi prent used exclusively for
chem cal and physical anal yses;

Cont ai ners, reservoirs, or tanks used

excl usively for dipping operations for
coating objects with oils, waxes, or greases
where no organic solvents, diluents, or

thi nners are used; or dipping operations for
appl ying coatings of natural or synthetic
resins which contain no organi c sol vents;

Cl osed tunbl ers used for cleaning or
deburring netal products w thout abrasive

bl asting, and pen tunblers with batch
capacity of one thousand pounds or |ess;
Ccean-goi ng vessel s, except for ocean-going
vessel s subject to any standard or ot her
requi renent for the control of air pollution
fromouter continental shelf sources,
pursuant to 40 CFR Part 55;

Fire water system punps dedi cated for fire-
fighting and to nmaintain fire water system
pressure, and fired exclusively by natural
or synthetic gas; or liquified petrol eum
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(9)

(10)
(11)

(12)

(13)

(14)

(15)

(16)
(h)
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gas; or fuel oil No. 1 or No. 2; or diesel
fuel No. 1D or No. 2D

Snoke generating systens used exclusively
for training in governnment or certified fire
fighting training facilities;

Mobi | e internal conbustion engines;

Di esel fired portable ground support

equi pnent used exclusively to start aircraft
or provide tenporary power to aircraft prior
to start-up

Fuel burning equi pnent which is used in a
private dwelling or for space heating, other
t han boilers or hot furnaces;

Ovens, stoves, and grills used solely for

t he purpose of preparing food for human
consunption operated in private dwellings,
restaurants, or stores;

Stacks or vents to prevent escape of sewer
gases t hrough pl unbing traps;

Air conditioning or ventilation systens not
designed to renove air pollutants generated
by or released from equi pnent, and that do
not involve the open rel ease or venting of
CFC s into the atnosphere; and

Wbodwor ki ng shops with a sawdust coll ection
system

The prevention of significant deterioration

review requirenents of subchapter 7 for new major
stationary sources and major nodifications are

addi ti onal

requi renents for considering an application

for a covered source permt. In the event any

requi renent of subchapter 7 is in conflict with the
requi renents of this subchapter, the nost stringent
requi renent shall apply.

(i)
t enpor ary
renewal s,
be i ssued

met :
(1)

(2)

Any covered source permt, including

and general covered source permts, permt
or permt anmendnents for a nodification may
only if all of the follow ng conditions are

The owner or operator has submtted a

conpl ete covered source permt application;
Except for m nor nodifications and

adm ni strative anmendnents, the director has
provi ded for public notice, including the
met hod by which a public hearing can be
requested, and an opportunity for public
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comment on the draft covered source permt
in accordance with section 11-60. 1-99;

(3) The permt provides for conpliance with al
appl i cabl e requirenents and contains the
applicable terns and conditions pursuant to
11-60. 1-90; and

(4) The requirenents for transm ssion of
informati on to EPA and EPA oversi ght have
been satisfied pursuant to sections 11-60. 1-
94 and 11-60.1-95. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS §8342B- 3,
342B- 12, 342B-22; 42 U.S.C. 887407, 7416,
766la, 7661b; 40 C.F.R Part 70) (Inp: HRS
88342B- 3, 342B-12, 342B-22; 42 U.S.C.
887407, 7416, 7661A, 7661B; 40 C F.R Part
70)

811-60.1-83 |Initial covered source permt
application. (a) Every application for an initial
covered source permt shall be submtted to the
director on fornms furnished by the director. The
applicant shall submt sufficient information to
enable the director to nake a decision on the
application and to determ ne the fee requirenents
specified in subchapter 6. Information submtted
shal | i ncl ude:
(1) Nane, address, and phone nunber of:
(A) The conpany;
(B) The facility, if different fromthe
conpany;
(© The owner and owner's agent; and
(D) The plant site nmanager or other
cont act ;
(2) A description of the nature, |ocation,
desi gn capacity, production capacity,
production rates, fuels, fuel use, raw
materi als, and typical operating schedul es
to the extent needed to determ ne or
regul ate em ssions; specifications and
drawi ngs showi ng the design of the source
and plant |ayout; a detailed description of
all processes and products by Standard
I ndustrial C assification Code; reasonably
anticipated alternative operating scenari os,
and processes and products by Standard
I ndustrial Cassification Code associ ated
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(3)

(4)

(5)

(6)

(7)

(8)

(9)
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with each alternative operating scenari o;
Information to define permt terns and
conditions for any proposed em ssions
trading within the facility pursuant to
section 11-60. 1-96;

Maxi mum em ssion rates, including fugitive
em ssions, of all regul ated and hazar dous
air pollutants and all air pollutants for
whi ch the source is major from each

em ssions unit. Em ssion rates shall be
reported in pounds per hour and tons per
year and in such terns necessary to
establish conpliance consistent with the
appl i cabl e requirenents and standard
reference test nmethods. All supporting

em ssion cal cul ati ons and assunptions shal
al so be provided;

I dentification and description of all points
of emssions in sufficient detail to
establish the basis for fees and
applicability of requirenents of this
chapter and the Act. Information on stack
paraneters and any stack height limtations
devel oped pursuant to Section 123 of the Act
shal | al so be provided;

I dentification and detail ed description of
air pollution control equipnent and
conpliance nonitoring devices or activities
as planned by the owner or operator of the
source, and to the extent of avail able
information, an estimate of em ssions before
and after controls;

Citation and description of all applicable
requi renents, and a description of or
reference to any applicable test nmethod for
determ ning conpliance with each applicable
requirenent;

Current operational [imtations or work
practices, or for covered sources that have
not yet begun operation, such [imtations or
practices which the owner or operator of the
source plans to inplenent that affect

em ssions of any regul ated or hazardous air
pol lutants at the source;

Al l cal cul ati ons and assunpti ons on which
the information in paragraphs (2), (5), (6),
and (8) is based;
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(10)

(11)

(12)

(13)

(14)

(15)

(16)
(17)
(18)
(19)
(20)
(21)

A detail ed schedule for construction of the
source or nodification, if applicable;
For existing covered sources, an assessnent
of the anbient air quality inpact of the
covered source. The assessnent shal
i nclude all supporting data, cal cul ations
and assunptions, and a conparison with the
NAAQS and state anmbient air quality
st andar ds;
For new covered sources, and significant
nodi fi cations which increase the em ssions
of any air pollutant or result in the
em ssion of any air pollutant not previously
emtted, an assessnment of the anmbient air
quality inpact of the covered source or
significant nodification, with the inclusion
of any avail abl e background air quality
data. The assessnent shall include al
supporting data, calculations and
assunptions, and a conparison with the NAAQS
and state anbient air quality standards;
For new covered sources or significant
nodi fications subject to the requirenents of
subchapter 7, all anal yses, assessnents,
nmoni toring, and ot her application
requi renents of subchapter 7;
I f requested by the director, a risk
assessnment of the air quality rel ated
i npacts caused by the covered source or
significant nodification to the surrounding
envi ronnent ;
| f requested by the director, results of
source em ssion testing, anbient air quality
nmoni toring, or both;
| f requested by the director, information on
ot her avail abl e control technol ogies;
An expl anation of all proposed exenptions
from any applicable requirenent;
A list of insignificant activities pursuant
to section 11-60.1-82(e) to (9);
A conpliance plan in accordance with section
11- 60. 1- 85;
A source conpliance certification in
accordance with section 11-60.1-86; and
Q her information:
(A) As required by any applicable

requi renent or as requested and deened
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necessary by the director to nmake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requirenents.

(b) The director shall not continue to act upon
or consider any inconplete application. An
application shall be determned to be conplete only
when all of the follow ng have been conplied wth:

(1) Al information required or requested
pursuant to subsection (a) has been
subm tt ed;

(2) Al docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

(3) Al applicable fees have been submtted; and

(4) The director has certified that the
application is conplete.

(c) The director shall notify the applicant in

witing whether the application is conplete:

(1) For the requirenents of subchapter 7, thirty
days after receipt of the application; and

(2) For the requirenents of subchapter 5, sixty
days after receipt of the application. For
pur poses of this paragraph, the date of
recei pt of an application for a new covered
source or significant nodification subject
to the requirements of subchapter 7 shall be
the date the application is determned to be
conplete for the requirenents of subchapter
7.

Unl ess the director requests additional information or
notifies the applicant of inconpleteness within sixty
days after receipt of an application pursuant to
subsection (c)(2), the application shall be deened
conplete for the requirenents of subchapter 5.

(d) During the processing of an application that
has been determ ned or deenmed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response.

(e) Except as provided in section 11-60.1-88 and
subsections (f) and (g), the director, in witing,
shal | approve, conditionally approve, or deny an
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application for a covered source permt within
ei ghteen nonths after receipt of a conplete
appl i cation.

(f) The director, in witing, shall approve,
conditionally approve, or deny an application
containing an early reduction denonstration pursuant
to section 112(i)(5) of the Act, and upon program
approval, within nine nonths after receipt of a
conpl ete application.

(g) The director, in witing, shall approve,
conditionally approve, or deny an application for a
new covered source or significant nodification subject
to the requirements of subchapter 7 within twelve
nmont hs after recei pt of a conplete application.

(h) A covered source permt application for a
new covered source or a significant nodification shal
be approved only if the director determ nes that the
construction or operation of the new covered source or
significant nodification will be in conpliance with
all applicable requirenents.

(1) The director shall provide for public
notice, including the nmethod by which a public hearing
can be requested, and an opportunity for public
comment on the draft covered source permt in
accordance with section 11-60. 1-99.

(j) The director shall provide a statenent that
sets forth the legal and factual bases for the draft
permt conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any ot her person requesting it.

(k) Each application and proposed covered source
permt shall be subject to EPA oversight in accordance
wth section 11-60.1-95. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12,
342B- 23, 342B-24; 42 U.S.C. 887407, 7416, 7661a,
7661b, 7661d; 40 C.F.R Part 70) (Inp: HRS 88342B- 3,
342B-12, 342B-23, 342B-24; 42 U.S.C. 887407, 7416,
7661la, 7661b, 7661d; 40 C.F.R Part 70)

811-60.1-84 Duty to supplenent or correct permt
applications. Any applicant for a covered source
permt who fails to submt any relevant facts or who
has submitted incorrect information in any permt

application shall, upon becom ng aware of such failure
or incorrect submttal, pronptly submt such
suppl enentary facts or corrected information. In
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addi tion, an applicant shall provide additional
informati on as necessary to address any requirenments
t hat beconme applicable to the source after the date it
filed a conplete application but prior to the rel ease
of a draft permt. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. §§87407, 7416, 766la; 40 C.F.R Part 70) (Inp:
HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416, 7661a;
40 C.F. R Part 70)

811-60.1-85 Conpliance plan. (a) A conpliance
pl an shall be submtted with every initial application
for a covered source, tenporary covered source, and
general covered source permt, application for a
covered source permt renewal, and application for a
significant nodification to a covered source, and at
such other tines as requested by the director.

(b) The owner or operator of a covered source
shall submt to the director for approval a conpliance
pl an which includes at a mninumthe foll ow ng
i nformati on:

(1) A description of the conpliance status of
the existing covered source or proposed
source with respect to all the applicable
requi renents; and

(2) The follow ng statenment or description and
conpl i ance schedul e, as applicabl e:

(A) For applicable requirenents with which
the source is in conpliance, a
statenent that the source is in
conpliance and will continue to conply
wi th such requirenents;

(B) For applicable requirenents which
becone applicable during the permt
term a statenent that the source on a
tinmely basis will nmeet all such
applicabl e requirenments. The statenent
shal | include docunentation on the
proposed net hod the owner or operator
plans to initiate to obtain conpliance;
and a conpliance schedul e denonstrating
that the source will neet such
appl i cabl e requirement by the date
specified in the applicable
requirenent. A detailed schedul e shal

60. 1-91



8§11-60. 1-

be provided if required by the
appl i cabl e requirenent; or

(C For applicable requirenments with which
the source is not in conpliance, a
narrative description of how the source
wi |l achieve conpliance with all such
applicable requirenents; and a detailed
conpl i ance schedul e containing specific
m | estones of renedial neasures to
obtain conmpliance, allow ng for an
enf orceabl e sequence of actions. Any
conpliance schedul e shall resenble and
shall be at |east as stringent as any
judicial consent decree or
adm nistrative order that applies to
the source. The schedul e shal
suppl enment and shall not sanction
nonconpl i ance with the applicable
requi renents on which the schedule is
based.

(c) If a conpliance plan is to renedy a
violation, a progress report certified pursuant to
section 11-60.1-4 shall be submtted to the director
no less frequently than every six nonths and shal
i ncl ude:

(1) Dates for achieving the activities,

m | estones, or conpliance, and dates when
such activities, mlestones, or conpliance
wer e achi eved; and

(2) An explanation of why any dates in the

schedul e of conpliance were not or will not
be met, and any preventive or corrective
nmeasures adopted. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS §8342B- 3,
342B-12, 342B-23; 42 U.S.C. 887407, 7416,
766la, 7661b; 40 C.F.R Part 70) (Inmp: HRS
88342B-3, 342B-12, 342B-23; 42 U.S.C

887407, 7416, 766la, 7661b; 40 C. F.R Part
70)

811-60.1-86 Conpliance certification of covered
sources. (a) A conpliance certification shall be
submtted with every initial application for a covered
source, tenporary covered source, and general covered
source permt, application for any covered source
permt renewal, and application for a significant
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nodi fication to a covered source, and at such other
times as requested by the director. The responsible
official of a covered source shall submt to the
director and the Adm nistrator a conpliance
certification which includes at a m ninumthe
foll ow ng information:

(1) A detailed description of the nmethods to be
used in determ ning conpliance with al
appl i cabl e requirenents, including any
nmoni tori ng, recordkeeping, and reporting
requi renents and test methods;

(2) A schedule for subm ssion of conpliance
certifications during the permt term and

(3) A statenent indicating the source's
conpliance status wth any applicable
enhanced nonitoring and conpliance
certification requirenents, including the
requi renments of Section 114(a)(3) of the Act
or any applicable nonitoring and anal ysis
provi sions of Section 504(b) of the Act.

(b) During the permt term the responsible
official of a covered source shall also submt to the
director and the Adm nistrator at |east every siXx
mont hs, or nore frequently as set by any applicable
requi renent, a conpliance certification which includes
at a mnimumthe follow ng information:

(1) The identification of each termor condition
of the permt that is the basis of the
certification;

(2) The conpliance status;

(3) \Wether conpliance was continuous or
intermttent;

(4) The methods used for determ ning the
conpliance status of the source currently
and over the reporting period;

(5 Any additional information indicating the
source's conpliance status with any
appl i cabl e enhanced nonitoring and
conpliance certification including the
requi renments of Section 114(a)(3) of the Act
or any applicable nonitoring and anal ysis
provi sions of Section 504(b) of the Act; and

(6) Any additional information as required by
the director including information to
determ ne conpl i ance.

(c) The conpliance certification may reference

informati on contained in a previous conpliance
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certification submttal to the director, provided such
referenced information has been certified as being
current and still applicable.

(d) Notw thstanding the provisions of subsection
(b), a conpliance certification my be submtted once
per year, or nore frequently as set by any applicable
requirenent, if allowed by state statute. Qher than
the change in the subm ssion period, this subsection
does not affect any other requirenment of subsection
(b). [Eff 11/26/93; conp OCT 26 1998 ] (Auth:
HRS 8§8342B-3, 342B-12, 342B-33; 42 U. S.C. 887407,
7416, 766la, 7661b, 7661d; 40 C.F.R Part 70) (Inp:
HRS 8§8342B-3, 342B-12, 342B-33; 42 U. S.C. 887407,
7416, 766la, 7661b, 7661d; 40 C. F.R Part 70)

811-60.1-87 Transition period. (a) During the
transition period, all owners or operators of an
exi sting covered source shall submt to the director a
conplete initial covered source permt application
according to the subm ssion schedul e i n subsection

(f).

(b) During the transition period, the owner or
operator of a covered source who has applied for but
has not received an authority to construct permt
pursuant to repeal ed chapter 11-60 shall submt to the
director a conplete and tinely covered source permt
application (less any authority to construct
application fee previously submtted). A covered
source permt for the em ssion unit subject to the
authority to construct permt application nust be
obt ai ned prior to comencenent of construction,
nodi fication, relocation, or operation.

(c) During the transition period, the owner or
operator of a covered source in existence prior to March
21, 1972, or a covered source that has been exenpt
pursuant to repeal ed chapter 11-60, may continue to
operate and shall not be in violation for failing to
have a covered source permt, only if the owner or
operator has submtted to the director a conplete and
tinmely covered source permt application, and any
addi tional information necessary for the processing of
the application, including the additional information
specified in section 11-60.1-83(d). The owner or
operator shall continue to operate in accordance with
any applicable |laws, regulations, or rules until the
covered source permt is issued or denied.
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(d) Except as provided in subsection (e), if an
authority to construct or permt to operate expires
prior to the issuance of the covered source permt, the
owner or operator may continue to construct or operate
only if the owner or operator has submtted to the
director a conplete and tinely covered source permt
application, and any additional information necessary
for the processing of the application, including the
additional information specified in section 11-60. 1-
83(d). The authority to construct or permt to operate
shall continue to be in effect until the covered source
permt is issued or denied, provided the owner or
operator constructs or operates in accordance with the
authority to construct or permt to operate, section 11-
60. 1-9, and any applicable | aws, regul ations, or rules
in effect at the tinme of issuance of the authority to
construct or permt to operate. Nonconpliance with any
condition of the authority to construct or permt to
operate is considered a violation of this chapter.

(e) In the event an authority to construct or
permt to operate expires prior to the required
subm ssion date for the initial application:

(1) The owner or operator may continue
construction or operation for the submttal
period, provided the owner or operator
constructs or operates in accordance with the
expired authority to construct or permt to
operate, section 11-60.1-9, and any applicable
| aws, regulations, or rules in effect at the
time of issuance of the authority to construct
or permt to operate; and

(2) The owner or operator of the covered source
may continue to construct or operate after the
requi red subm ssion date, provided the owner
or operator neets the requirenents of section
11-60. 1-9 and has submtted to the director a
conplete and tinely covered source permt
application, and any additional information
necessary for the processing of the
application, including the additional
information specified in section 11-60. 1-
83(d).

The authority to construct or permt to operate shal
continue to be in effect until the covered source permt
is issued or denied, provided the owner or operator
constructs or operates in accordance with the authority
to construct or permt to operate, section 11-60.1-9,
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and any applicable |aws, regulations, or rules in effect
at the tinme of issuance of the authority to construct or
permt to operate. Nonconpliance with any condition of
the authority to construct or permt to operate is
considered a violation of this chapter.

(f) Al existing covered sources shall submt an
initial covered source permt application according to
the foll owi ng subm ssion schedul e:

Nunber of nonths
fromeffective date

Type of of this chapter when
SI CC Covered Source subm ssion is due
14 M ning and quarrying Four nont hs
of nonnetallic
m neral s, except
fuel s
32 Manuf act uring stone, Four nont hs
clay, glass, and
concrete products
2951 Asphal t pavi ng Four nont hs
m xtures and bl ocks
2952 Asphalt felts and Four nont hs
coati ngs
01 Agri cul tural Si x nont hs
producti on
07 Agricul tural services Si x nont hs
49 El ectric, gas, and Ei ght nont hs
sanitary services
Al l others Ten nont hs

The director, upon witten request fromthe owner or
operator of a covered source, may extend the application
submttal deadline if the director determ nes that
reasonabl e justification exists for the extension.

The witten request for an extension shall be

submtted at least thirty days prior to the required
subm ssion date and shall include the foll ow ng

i nformation:

(1) Justification for the extension, including a
showi ng that reasonable effort and resources
have been and are being utilized in the
preparation of the application;

(2) Description of the problens being
encountered and the reasons for any del ays
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in nmeeting the application submttal
deadl i ne;
(3) The current status of the covered source
permt application; and
(4) The projected conpletion date of the covered
source application.
| f the director disapproves an extension for initial
application submttal, the owner or operator shal
meet the schedul ed subm ssion date. Under no
ci rcunst ances shall the deadline for submtting an
initial covered source application be extended beyond
twelve nonths fromthe effective date of this chapter.
(g) Al covered source permt applications,
conpliance plans, conpliance certifications, and
filing fees shall be submtted in accordance with
sections 11-60.1-83, 11-60.1-85, and 11-60.1-86 and
subchapter 6. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12, 342B-29, 342B-33; 42
U S.C. 887407, 7416, 766la, 7661lb; 40 C F.R Part 70)
(I'mp:  HRS 88342B-3, 342B-12, 342B-29, 342B-33; 42
U S.C. 887407, 7416, 766la, 7661lb; 40 C F.R Part 70)

811-60.1-88 Action on applications submtted
within one year of the effective date of this chapter.
Except for applications for a new covered source or
significant nodification subject to the requirenents
of subchapter 7, during the transition period, the
director shall approve, conditionally approve, or
deny, annually, at |east one-third of all conplete
covered source permt applications submtted within
one year fromthe effective date of this chapter. The
director, in witing, shall approve, conditionally
approve, or deny an application for a new covered
source or significant nodification subject to the
requi renments of subchapter 7 within twelve nonths
after receipt of a conplete application. The director
may prioritize the action on the applications
submtted. At a mninum the director shall provide
for reasonabl e procedures and resources to assign
priority to applications for any new construction or
significant nodification of a covered source. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS §8342B-
3, 342B-12, 342B-24; 42 U.S.C. 887407, 7416, 7661a,
7661b; 40 C.F.R Part 70) (Inp: HRS 88342B-3, 342B-
12, 342B-24; 42 U S.C. 887407, 7416, 766la, 7661b; 40
C.F.R Part 70)
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811-60.1-89 Permt term (a) A covered source
permt shall be issued for a fixed termof five years
unl ess the owner or operator of the covered source
requests a shorter term

(b) A covered source permt shall be renewed for
a fixed termof five years unless the owner or
operator of the covered source requests a shorter
term [Eff 11/26/93; conp OCT 26 1998 ]  (Auth:
HRS 88342B-3, 342B-12, 342B-21, 342B-25; 42 U S.C
§§7407, 7416, 766la; 42 C.F.R Part 70) (Imp: HRS
88342B- 3, 342B-12, 342B-21, 342B-25; 42 U.S.C. 887407,
7416, 766la; 40 C F.R Part 70)

Hi storical note: 811-60.1-89 is based substantially
upon 811-60-48. [Eff 11/29/82; am ren 811-60-36 and
conp 4/14/86; am and conp 6/29/92; R 11/26/93]

811-60.1-90 Permt content. The director shal
consider and incorporate the follow ng elenments into
all covered source permts, as applicable:

(1) Emssion limtations and standards,

i ncl udi ng operational requirenents and
l[imtations to assure conpliance with al
applicable requirenents at the tinme of
permt issuance;

(2) Requirenents regarding fugitive em ssions
regardl ess of whether the source category in
question is included in the |ist of sources
contained in the definition of "major
source";

(3) The origin of and authority for each term or
condition and any differences in form as
conpared to the applicable requirenent upon
which the termor condition is based,

(4) Permt termpursuant to section 11-60. 1-89;

(5 Requirenents for the installation of
devi ces, at the expense of the owner or
operator, for the nmeasurenent or anal ysis of
source em ssions or anbient concentrations
of air pollutants;

(6) The requirenent for source em ssions tests
or alternative nethodol ogy to determ ne
conpliance with the terns and conditions of
t he covered source permt, and applicable
requi renments. Source em ssion tests
conducted or alternative nethodol ogy used

60. 1- 98



(7)

8§11-60. 1-

shall be at the expense of the owner or

oper at or;

All monitoring and rel ated recordkeepi ng and

reporting requirenments to assure conpliance

with all ternms and conditions of the permt.

Each covered source permt shall address the

followng with respect to nonitoring,

recor dkeepi ng, and reporting:

(A Al reporting, em ssions nonitoring and
anal ysi s procedures, or test mnethods,
requi red pursuant to the applicable
requi renents, including any procedures
or met hods pronul gated pursuant to
Section 114(a)(3) or 504(b) of the Act;

(B) If the applicable requirenent does not
require periodic testing or
i nstrunmental or noni nstrunent al
nmoni toring, periodic nonitoring or
recordkeeping sufficient to yield
reliable data fromthe rel evant tine
period that is representative of the
source's conpliance with the permt.
Use of terns, test nmethods, units,
aver agi ng periods, and other
statistical conventions used for these
requi renents shall be consistent with
appl i cabl e requi renents;

(C Mnitoring results expressed in units,
aver agi ng periods, and other
statistical conventions consistent with
t he applicabl e requirenents;

(D) Requirenents concerning the use,
mai nt enance, and installation of
nmoni tori ng equi pnent. The
installation, operation, and
mai nt enance of the nonitoring equi pnrent
shall be at the expense of the owner or
oper at or;

(E) Appropriate nonitoring mnethods;

(F) Monitoring records including:

(1) Place as defined in the permt,
date, and tine of sanpling or
nmeasur enent s;
(1i) Dates the anal yses were perforned,
(ti1) The name and address of the
conpany or entity that perfornmed
t he anal yses;
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(8)

(G

(H

(1)

(J)

(K)

| f

(tv) Analytical techniques or nethods
used;
(v) Analyses results; and
(vi) Operating conditions during the
time of sanpling or neasurenent;
O her records including support
i nformation, such as calibration and
mai nt enance records, original
stripchart recordings or conputer
printouts for continuous nonitoring
instrunmentation, and all other reports
required by the director;
A requirenent for the retention of
records of all required nonitoring data
and support information for a period of
at least five years fromthe date of
the nonitoring sanple, neasurenent
report, or application. Support
information includes all calibration
and mai nt enance records and al
original stripchart recordings for
conti nuous nonitoring instrunmentation,
and copies of all reports required by
the permt;
A requirenment for subm ssion of reports
of any required nonitoring at | east
every six nonths. Deviations fromthe
permt requirenents shall be clearly
identified and addressed in these
reports;
A requirenent for pronpt reporting of
deviations frompermt requirenents,
i ncluding those attributable to upset
conditions as defined in the permt,
t he probabl e cause of such deviations,
and any corrective actions or
preventive neasures taken. The term
"pronpt" shall be delineated on a
permt-by-permt basis in relation to
the degree and type of deviation likely
to occur and the applicable
requi renents; and
Provi sions for the owner or operator to
annual ly report in witing, em ssions
of hazardous air pollutants;

requested by the owner or operator of a

covered source, terns and conditions to
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all ow em ssions trading wthin the facility

pursuant to section 11-60.1-96, including

provisions to insure conpliance with al
applicable requirenents, and requiring the
owner or operator to provide a m ninmum
seven-day advance witten notification to
the Adm nistrator and director prior to any
proposed em ssions trading;

Ternms and conditions for reasonably

antici pated operating scenarios identified

by the source in the covered source permt

application as approved by the director.

Such terns and conditions shall include:

(A) A requirenent that the owner or
operat or, contenporaneously w th making
a change from one operating scenario to
another, record in a log at the
permtted facility the scenario under
which it is operating and, if required
by any applicable requirenent or the
director, submt witten notification
to the director; and

(B) Provisions to ensure that the terns and
condi tions under each alternative
scenario neet all applicable
requi renments;

General provisions including:

(A) A statenent that the owner or operator
shall conply wwth all the ternms and
conditions of the covered source permt
and that any permt nonconpliance
constitutes a violation of this chapter
and the Act and is grounds for
enforcenment action; for permt
term nation, suspension, reopening, or
anmendnent; or for denial of a permt
renewal application;

(B) A severability clause to ensure the
continued validity of the various
permt requirenents in the event of a
chal l enge to any portion of the permt;

(C A statenent that it shall not be a
defense for a permttee in an
enforcenment action that it would have
been necessary to halt or reduce the
permtted activity to maintain
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(D

(B)

(F)

(G

(H

conpliance with the terns and
conditions of the permt;

A statenent that the permt may be
term nat ed, suspended, reopened, or
anended for cause pursuant to section
11-60. 1-98, Hawaii Adm nistrative

Rul es, and section 342B-27, HRS. The
filing of a request by the permttee
for a permt term nation, suspension,
reopeni ng, or amendnent, or of a
notification of planned changes or
anti ci pated nonconpliance does not stay
any permt condition;

A statenent that the permt does not
convey any property rights of any sort,
or any exclusive privil ege;

A provision that, if construction is
not commenced, continued or conpleted
in accordance with section 11-60. 1-9,

t he covered source permt for the

subj ect em ssion unit shall becone

i nval i d;

A provision that the owner or operator
shall notify the director in witing of
the anticipated date of initial start-
up for each em ssion unit of a new
covered source or significant

nodi fication not nore than sixty days
or less than thirty days prior to such
date. The director shall also be
notified in witing of the actual date
of construction commencenent and start-
up within fifteen days after these

dat es;

A statenent that the owner or operator
shall furnish in a tinely manner any
information or records requested in
witing by the departnment to determ ne
whet her cause exists for term nating,
suspendi ng, reopening, or anending the
permt, or to determne conpliance with
the permt. Upon request, the
permttee shall also furnish to the
departnment copies of records required
to be kept by the permt. For
information clained to be confidential,
the director may require the pernmttee
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to furnish such records not only to the
departnent but also directly to the
Adm ni strator along with a cl ai m of
confidentiality;
(I') A requirenment that a copy of applicable
correspondence or records submtted to
t he departnent be provided to the
Adm ni strator;
(J) A provision for the designation of
confidentiality of any records pursuant
to section 11-60. 1-14;
(K)Y A requirenent that the owner or
operator shall submt fees in
accordance w th subchapter 6;
(L) Certification requirenments pursuant to
section 11-60. 1-4; and
(M A requirenent that the owner or
operator allow the director or an
aut hori zed representative, upon
presentation of credentials or other
docunents required by | aw
(1) To enter the owner or operator's
prem ses where a source is |ocated
or emssion-related activity is
conducted, or where records nust
be kept under the conditions of
the permt and inspect at
reasonable times all facilities,
equi pnent, i ncluding nonitoring
and air pollution control
equi pnent, practices, operations,
or records covered under the terns
and conditions of the permt and
request copies of records or copy
records required by the permt;
and

(ii) To sanple or nonitor at reasonable
ti mes substances or paraneters to
assure conpliance with the permt
or applicable requirenents;

Conpl i ance plan and conpliance certification

subm ttal requirenents pursuant to sections

11-60. 1-85 and 11-60. 1-86; and

Any ot her provision to assure conpliance

with all applicable requirenments. [Eff

11/ 26/ 93; conp OCT 26 1998 ] (Auth:

HRS 8§8342B-3, 342B-12, 342B-28, 342B-29,
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342B- 31, 342B-33, 342B-41; 42 U. S.C. 887407,
7416, 766la, 7661b, 7661c; 40 C.F.R Part
70)  (Inp: HRS 88342B-3, 342B-12, 342B- 28,
342B- 29, 342B-31, 342B-33, 342B-41; 42

U S. C 887407, 7416, 766la, 7661b, 7661c; 40
C.F.R Part 70)

811-60.1-91 Tenporary covered source permts.

(a) An owner or operator of a tenporary covered
source nmay apply for a tenporary covered source
permt. The owner or operator of the tenporary
covered source shall certify its intention to operate
at various locations with the sane equi pnent and
simlar operational mnethods.

(b) The application and i ssuance of a tenporary
covered source permt is subject to the sane
procedures and requirenents for an initial application
and i ssuance of a covered source permt, including the
requi renents of section 11-60.1-83. The initial
| ocation of the source shall be specified.

(c) On the draft tenporary covered source
permt, the director shall provide for public notice,

i ncludi ng the nethod by which a public hearing can be
requested, and an opportunity for public coment in
accordance wth section 11-60.1-99. Each notification
shall identify the intent to operate at various

| ocations, and the estimted nunber of |ocation
changes for the proposed termof the tenporary covered
source permt.

(d) The director shall provide a statenent that
sets forth the legal and factual bases for the draft
tenporary covered sources permt conditions (including
references to the applicable statutory or regulatory
provi sions) to EPA and any other person requesting it.

(e) Each application and proposed tenporary
covered source permt shall be subject to EPA
oversight in accordance wth section 11-60. 1-95.

(f) Upon issuance of the tenporary covered
source permt, the owner or operator shall submt al
succeedi ng |l ocation changes to the director for
approval at least thirty days or such |lesser tinme as
desi gnat ed and approved by the director, prior to the
change in location. The owner or operator shal
submt sufficient information to enable the director
to assess the air quality inpact the tenporary covered
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source nmay have at the new location. Information
subm tted shall include:

(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;

(2) Tenporary covered source permt

identification nunber and expiration date;

(3) Location map of the new tenporary | ocati on,

identifying the surroundi ng commerci al,
i ndustrial, and residential devel opnents;
(4) Projected dates of operation at the new
| ocation; and

(5) Certification that no nodification wll be
made to the equi pnment, and operati onal
methods wll remain simlar as permtted
under the tenporary covered source permt at
the new | ocati on.

(g) The director shall not continue to act upon
or consider a |ocation change request, unless the
foll ow ng have been subm tted:

(1) Al required information as identified in

subsection (f);

(2) Any additional information as requested by

the director; and

(3) Any applicable fees.

(h) Prior to any relocation, the director shal
approve, conditionally approve, or deny in witing
each location change. |[If the director denies a
| ocati on change, the applicant may appeal the decision
pursuant to chapter 91, HRS

(1) Wth the exception of the initial |ocation,
if a source remains in any one |ocation for |onger
t han twel ve consecutive nonths, the director may
request an anbient air quality inpact assessnent of
t he source.

(j) At each of the authorized |ocations, the
owner or operator shall operate in accordance with the
tenporary covered source permt and all applicable
requirenents. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12, 342B-23, 342B-24, 342B-
25, 342B-26, 342B-29; 42 U.S.C. 887407, 7416, 7661a,
7661c, 7661d; 40 C.F.R Part 70) (Inp: HRS 88342B- 3,
342B- 12, 342B-23, 342B-24, 342B-25, 342B-26, 342B-29;
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42 U.S. C. 887407, 7416, 766la, 7661lc, 7661d; 40 C.F.R
Part 70)

811-60.1-92 Covered source general permts. (a)
The director, at the director's sole discretion may,
after providing for public notice, including the
met hod by which a hearing can be requested, and an
opportunity for public comment in accordance with
section 11-60.1-99, issue a covered source general
permt for simlar nonmgj or covered sources. The
general covered source permt expiration date shal
apply to all sources covered under this permt.

(b) The director shall establish criteria and
conditional requirenents in the covered source general
permt by which nonmaj or covered sources may qualify
for the general permit. Nonmajor covered sources
qualifying for a covered source general permt shall,
at a mnimum have the sane Standard | ndustri al
Cl assification Code, simlar equi pnent design and air
pollution controls, and the sanme applicable
requi renents. Under no circunstances shall a general
permt be considered for nonmaj or covered sources
requiring a case-by-case determnation for air
pollution control requirenents (e.g. Best Avail able
Control Technol ogy Determ nation). The owner or
operator of a covered source shall be subject to
enforcenment action for operating wthout a permt if
the source is later determned not to qualify for the
conditions and ternms of the general permt.

(c) The owner or operator of a nonmajor covered
source requesting coverage for sonme or all of its
em ssion units under the ternms and conditions of the
covered source general permt nust submt an
application to the director on forns furni shed by the
director. The applicant shall submt sufficient
information to enable the director to nake a deci sion
on the application and to evaluate the fee
requi renents specified in subchapter 6. Information
subm tted shall include:

(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;
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(4)

(5)

(6)

(7)
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A description of the nature, |ocation,

desi gn capacity, production capacity,
production rates, fuels, fuel use, raw
mat eri als, and typical operating schedul es
to the extent needed to determ ne or

regul ate em ssions; specifications and

drawi ngs showi ng the design of the source
and plant |ayout; and a detail ed description
of all processes and products by Standard

| ndustrial O assification Code;

Maxi mum em ssion rates, including fugitive
em ssions, of all regul ated and hazar dous
air pollutants fromeach em ssions unit.

Em ssion rates shall be reported in pounds
per hour and tons per year and in such terns
necessary to establish conpliance consi stent
with the applicable requirenents and
standard reference test nethods. Al
supporting em ssion cal cul ati ons and
assunptions shall also be provided;

I dentification and description of all points
of em ssions in sufficient detail to
establish the basis for fees and
applicability of requirenents of this
chapter and the Act. Information on stack
paraneters and any stack height limtations
devel oped pursuant to Section 123 of the Act
shal | al so be provided;

I dentification and detail ed description of
air pollution control equipnent and
conpliance nonitoring devices or activities
as planned by the owner or operator of the
source and to the extent of avail able
information, an estimte of em ssions before
and after controls;

Citation and description of all applicable
requi renents and a description of or
reference to any applicable test nmethod for
determ ning conpliance with each applicable
requirenent;

Current operational limtations or work
practices, or for covered sources that have
not yet begun operation, such [imtations or
practices which the owner or operator of the
source plans to inplenent that affect

em ssions of any regul ated or hazardous air
pollutants at the source;
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(8)

(9)
(10)

(11)

(12)

(13)
(14)
(15)
(16)
(17)

(18)

(d)

Al'l cal cul ati ons and assunptions on which

the information in paragraphs (2), (4), (5),

and (7) is based;

A detail ed schedule for construction of the

covered source, if applicable;

| f requested by the director, an assessnent

of the anbient air quality inpact of the

covered source. The assessnent shal

i nclude all supporting data, cal cul ations

and assunptions, and a conparison with the

NAAQS and state anmbient air quality

st andar ds;

| f requested by the director, a risk

assessnment of the air quality rel ated

i npacts caused by the covered source to the

surroundi ng envi ronnent ;

| f requested by the director, results of

source em ssion testing, anbient air quality

nmoni toring, or both;

| f requested by the director, information on

ot her avail able control technol ogies;

An expl anation of all proposed exenptions

from any applicable requirenent;

A list of insignificant activities pursuant

to section 11-60.1-82(e) to (9);

A conpliance plan in accordance with section

11- 60. 1- 85;

A source conpliance certification in

accordance with section 11-60.1-86; and

O her information:

(A) As required by any applicable
requi renent or as requested and deened
necessary by the director to nmake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requirenents.

The director shall not continue to act upon

or consider an inconplete application. An application
shall be determined to be conplete only when all of
the foll owm ng have been conplied wth:

(1)

Al'l information required and requested
pursuant to subsection (c) has been
subm tt ed;
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(2) Al docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

(3) Al applicable fees have been submtted; and

(4) The director has certified that the

application is conplete.

(e) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within sixty
days of receipt of an application, the application
shal | be deened conpl et e.

(f) During the processing of an application that
has been determ ned or deenmed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response.

(g) The director, in witing, shall approve or
deny an application for coverage under a covered
source general permt within six nonths after receipt
of a conplete application. An application for
coverage under a general permt shall be approved only
if the director determ nes that the source seeking
coverage neets the criteria and conditional
requi renents established in the covered source general
permt and will be in conpliance with all the
appl i cabl e requi renents.

(h) The director may approve an application for
coverage under a covered source general permt wthout
repeating the public participation procedures, but
such approval shall not be considered the final permt
action for purposes of adm nistrative and judici al
review pursuant to section 11-60. 1-100.

(i) The director shall provide a statenent that
sets forth the legal and factual bases for the draft
permt conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any ot her person requesting it.

(j) Each application and proposed covered source
general permt shall be subject to EPA oversight in
accordance wth section 11-60.1-95. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-
12, 342B-23, 342B-24, 342B-25, 342B-26, 342B-29, 342B-
33; 42 U.S.C. 887407, 7416, 766la, 7661b, 7661c,
7661d; 40 C.F.R Part 70) (Inp: HRS 88342B-3, 342B-
12, 342B-23, 342B-24, 342B-25, 342B-26, 342B-29, 342B-
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33; 42 U.S.C. §§7407, 7416, 766la, 7661b, 7661c,
7661d: 40 C.F.R Part 70)

811-60. 1-93 Federally-enforceable permt terns

and conditions. Termnms and conditions included in a
covered source permt, including any provision
designed to limt a source's potential to emt, are
federally enforceabl e unless such terns, conditions,
or requirenents are specifically designated as not
federally enforceable. Those terns and conditions
| eft undesignated shall becone federally enforceable
upon permt issuance provided the Adm nistrator does
not object during the forty-five-day review pursuant
to section 11-60.1-95. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12;
42 U. S. C. 887407, 7416, 766la; 40 C.F.R Part 70)
(I'nmp: HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416,
766la; 40 CF. R Part 70)

811-60.1-94 Transm ssion of infornmation to the
Adm nistrator. (a) Except as provided in subsection
(c), the director shall submt to the Adm nistrator a
copy of each proposed covered source permt and each
final covered source permt.

(b) Except as provided in subsection (c), the
owner or operator shall sinultaneously submt to the
Adm ni strator a copy of all covered source permt
applications, including any applications for a covered
source permt renewal and permt anendnent reflecting
a proposed mnor or significant nodification submtted
to the director.

(c) By agreenent with the Adm nistrator or
pursuant to federal regulation, the director may wai ve
the requirenents of subsections (a) and (b), or submt
summari es for specific categories of nonmaj or covered
sour ces.

(d) The departnent shall maintain records on al
covered source permt applications, conpliance plans,
proposed and final permts, and other rel evant
information for a mninmumof five years. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS §8342B-
3, 342B-12, 342B-24; 42 U.S.C. 887407, 7416, 7661a,
7661d; 40 C.F.R Part 70) (Inp: HRS 88342B-3, 342B-
12, 342B-24; 42 U.S.C 887407, 7416, 766la, 7661d; 40
C.F.R Part 70)
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811-60.1-95 EPA oversight. (a) Upon program
approval, the director shall not issue a covered
source permt, permt renewal, or permt anmendnent for
m nor and significant nodifications, if the
Adm ni strator objects to its issuance in witing
wthin forty-five days of receipt of the proposed
covered source permt and all necessary supporting
i nformati on.

(b) Upon program approval, the director shal
submt to the Adm nistrator an anended proposed
covered source permt wthin ninety days after receipt
of any witten objection fromthe Adm nistrator. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS 88342B-
3, 342B-12, 342B-24; 42 U.S.C. 887407, 7416, 7661a,
7661d; 40 C.F.R Part 70) (Inp: HRS 88342B-3, 342B-
12, 342B-24; 42 U S.C. 887407, 7416, 766la, 7661d; 40
C.F.R Part 70)

811-60.1-96 Operational flexibility. (a) The
director shall allow em ssions trading and Section
502(b) (10) changes within a permtted facility w thout
requiring a permt anmendnment, provided:

1 The em ssions trading or Section 502(b)(10)
changes are not nodifications pursuant to
any provision of Title I of the Act;

(2) The em ssions trading or Section 502(b)(10)
changes do not exceed the em ssions
al | owabl e under the permt;

(3) The owner or operator of the covered source
provi des the Adm nistrator and director a
seven-day m ni num advance witten
notification of the proposed em ssions
tradi ng or Section 502(b)(10) changes; and

(4) The following criteria are exclusively net
for emssions trading within the permtted
facility:

(A) An applicable requirement provides for
the trading of em ssions, or the
trading of emssions is solely for the
pur pose of conplying with a federally-
enforceable em ssion cap that is
established in the covered source
permt independent of otherw se
appl i cabl e requi renents;

(B) The applicant requests such em ssions
tradi ng provisions and includes in the
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covered source permt application the
proposed replicabl e procedures and
permt ternms and conditions that ensure
the em ssion trades are quantifiable
and enforceabl e;

(© The director has determ ned that the
provi sions for em ssions trading ensure
that em ssions fromeach em ssion unit
are quantifiable and enforceable; and

(D) Any emssions trading is in conpliance
with all applicable requirenents.

(b) The seven-day advance witten notification
of any proposed em ssions trading shall include, at a
m ni mum the date on which the change will occur, a
description of the changes in em ssions that wll
result, the permt requirements with which the source
will conply, and how the source will conply with the
terms and conditions of the permt and the applicable
requi renents authorizing the trade.

(c) The seven-day advance witten notification
of any Section 502(b)(10) changes shall include, at a
mnimum a brief description of the proposed change
within the permtted facility, the date on which the
change wi Il occur, any change in em ssions, and any
permt termor condition that will no | onger be
applicable as a result of the change.

(d) The owner or operator of a covered source
and the director shall attach all witten
notifications of proposed em ssions tradi ng and
Section 502(b)(10) changes to their copy of the
relevant permt. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C. 887407, 7416,
766la; 40 CF.R Part 70) (Inp: HRS 88342B-3, 342B-
12; 42 U.S.C. 887407, 7416, 766la; 40 C F.R Part 70)

811-60.1-97 Energency provision. (a) An
energency constitutes an affirmati ve defense to any
action brought for nonconpliance with any technol ogy-
based em ssion limtation, if it can be denonstrated
to the director through properly signed,
cont enpor aneous operating |ogs, or other rel evant
evi dence that:
(1) An energency occurred and the owner or
operator of the covered source can identify
t he cause or causes of the energency;
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(2) The permtted facility was at the tinme being
properly operated,

(3) During the period of the energency, the
owner or operator of the covered source took
all reasonable steps to mnimze | evels of
em ssion that exceeded the em ssion
[imtations or other requirenents in the
covered source permt; and

(4) The owner or operator of the covered source
submtted notice of the energency to the
director wwthin two working days of the tine
when em ssion limtations were exceeded due
to the energency. This notice must contain
a description of the energency, any steps
taken to mtigate em ssions, and corrective
actions taken. Such notice shall satisfy
the pronpt reporting of deviations pursuant
to section 11-60.1-90(7)(J).

(b) In any proceedi ngs for enforcenent action,

t he owner or operator of the covered source seeking to
establish the occurrence of an energency has the
burden of proof.

(c) This enmergency provision is in addition to
any energency or upset provision in any applicable
requirenent. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C. 887407, 7416,
766la; 40 CF.R Part 70) (Inp: HRS 88342B-3, 342B-
12; 42 U.S. C. 887407, 7416, 7661la; 40 C.F.R Part 70)

811-60.1-98 Permt reopening. (a) The director
shall reopen and anmend a covered source permt if the
director determ nes that any one of the follow ng
ci rcunst ances exi sts:

(1) Additional applicable requirenments pursuant
to the Act or this chapter becone applicable
to a major covered source with a remaining
permt termof three or nore years. Such
permt reopening shall be conpleted not
| ater than eighteen nonths after
pronul gati on or adoption of the applicable
requi renent. No such permt reopening is
required if the effective date of the
requirenent is later than the date on which
the permt is due to expire, unless the
expiration date of the original permt or
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any of its terns and conditions has been
ext ended pursuant to section 11-60.1-101;

(2) The permt contains a material m stake or

that i naccurate statenents were nade in
establ i shing the em ssions standards or
other terms or conditions of the permt; or

(3) The permt nust be term nated, suspended, or

anended to assure conpliance with the
appl i cabl e requi renents.

(b) Procedures to reopen and anend a covered
source permt shall be the same as procedures which
apply to initial permt issuance in accordance with
section 11-60.1-83 and shall affect only those parts
of the permt for which cause to reopen exists. Such
reopeni ng shall be nade as expeditiously as
practicabl e.

(c) The director shall provide witten
notification to the permttee on the reopeni ng of the
permt indicating the basis for reopening at |east
thirty days prior to the reopening date, except that
the director may provide a shorter tinme period if it
is determned that inmediate action on the reopening
of the permt is required to prevent an imm nent peri
to public health and safety or the environnent.

(d) If requested by the director, the owner or
operator of a covered source shall submt a permt
application or information related to the basis of the
permt reopening or those provisions affected by the
reopening within thirty days of receipt of the permt
reopeni ng notice. An extension for the application
submttal nmay be granted by the director if the owner
or operator can provide adequate witten justification
for such an extension.

(e) Upon program approval, if the Adm nistrator
notifies the director of any cause to term nate,
suspend, reopen, or anmend a permt, the director shal
submt to the Adm nistrator within ninety days of
recei pt of such witten notification, or within such
other tinmes as required by the Admnistrator, a
proposed determ nation of term nation, suspension,
reopeni ng, or amendnent as appropriate.

(f) Upon program approval, if the Adm nistrator
objects to the director's proposed determ nation, the
director shall term nate, suspend, reopen, or anend
the permt in accordance wwth the Admnistrator's
objection within ninety days fromreceipt of a witten
objection. [Eff 11/26/93; conp OCT 26 1998 ]
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(Auth: HRS 88342B-3, 342B-12; 42 U S.C 887407, 7416,
766la, 7661d; 40 C.F.R Part 70) (Ilnp: HRS 88342B-3,
342B-12; 42 U.S.C. 887407, 7416, 766l1a, 7661d; 40
C.F.R Part 70)

811-60.1-99 Public participation. (a) Except
for admnistrative permt anmendnents and permt
amendnents reflecting mnor nodifications, the
director shall provide for public notice, including
t he nethod by which a public hearing can be requested,
and an opportunity for public coment on all draft
covered source permts for initial issuance, for
permt renewal, or for the significant nodification of
a covered source. Any person requesting a public
hearing shall do so during the public coment period.
Any request froma person for a public hearing shal
indicate the interest of the person filing the request
and the reasons why a public hearing is warranted.

(b) Procedures for public notice, public comrent

periods, and public hearings shall be as foll ows:

(1) The director shall meke available for public
inspection in at | east one location in the
county affected by the proposed action, or
in which the source is or would be | ocat ed:
(A) Information on the subject matter;

(B) Information submtted by the applicant,
except for that determ ned to be
confidential pursuant to section 11-
60. 1- 14;

(C© The departnent's anal ysis and proposed
action; and

(D) Oher information and docunents
determ ned to be appropriate by the
depart nment;

(2) Notification of a public hearing shall be
given at least thirty days in advance of the
heari ng date;

(3) A public coment period shall be no |ess
than thirty days follow ng the date of the
public notice, during which tinme interested
persons may submt to the departnment witten
conment s on:

(A) The subject matter;

(B) The application;

(© The departnent's anal ysis;

(D) The proposed actions; and
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(4)

(5)

(E) O her considerations as determned to
be appropriate by the departnent;

Notification of a public coment period or a

public hearing shall be nade:

(A) By publication in a newspaper which is
printed and issued at |east tw ce
weekly in the county affected by the
proposed action, or in which the source
is or would be | ocated;

(B) To persons on a mailing |list devel oped
by the director, including those who
request in witing to be on the |ist;
and

(© If necessary by other neans to assure
adequate notice to the affected public;

Notice of public comment and public hearing

shal |l identify:

(A) The affected facility;

(B) The nanme and address of the permttee;

(© The name and address of the agency of
t he departnent processing the permt;

(D) The activity or activities involved in
the permt action;

(E) The em ssions change involved in any
permt anmendnent reflecting a
nodi fication to the covered source;

(F) The nanme, address, and tel ephone nunber
of a person fromwhominterested
persons may obtain additional
i nformation, including copies of the
draft permt, the application, al
rel evant supporting materials including
any conpliance plan, and nonitoring and
conpliance certification reports, and
all other materials available to the
departnent that are relevant to the
permt decision, except for information
that is determned to be confidential,
including information determ ned to be
confidential pursuant to section 11-
60. 1- 14;

(G A brief description of the conment
pr ocedur es;

(H The time and place of any hearing that
may be held, including a statenent of
procedures to request a hearing if one
has not already been schedul ed; and
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(I') The availability of the information
listed in paragraph (1), and the
| ocation and tinmes the information w ||
be avail able for inspection; and
(6) The director shall maintain a record of the
commenters and the issues raised during the
public participation process and shal
provide this information to the
Adm ni strator upon request. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS 8892F-
11, 92F-12, 342B-3, 342B-12, 342B-13, 342B-
31; 42 U.S.C. 887407, 7416, 766la, 7661b; 40
CF.R Part 70) (Inmp: HRS 8892F-11, 92F-12
342B-3, 342B-12, 342B-13, 342B-31; 42 U S.C
887407, 7416, 766la, 7661b; 40 C.F.R Part
70)

811-60.1-100 Public petitions. (a) Upon
program approval , persons nmay object to the issuance
of any proposed covered source permt by petitioning
the Adm nistrator pursuant to 40 CFR Section 70.8(d).

(b) Upon program approval, if the Adm nistrator
objects to the proposed covered source permt as a
result of a public petition, the director shall not
issue the permt until the Adm nistrator's objection
has been resol ved. However, a permt that was issued
after the end of the forty-five-day revi ew period and
prior to the Adm nistrator's objection, and except as
provi ded in subsection (h), shall remain in effect at
| east until the objection is resolved. Upon program
approval, if the Adm nistrator anends or term nates
the permt based on the public petition, the director
may issue only an anended permt that satisfies the
Adm nistrator's objection. |If an anended permt is
i ssued by the director, the owner or operator of the
source shall not be in violation of the requirenment to
have submtted a tinely and conpl ete application.

(c) The applicant and any person who
participated in the public coment or hearing process
and objects to the grant or denial of a covered source
permt or permt anmendnent may petition the departnent
for a contested case hearing by submtting a witten
request to the director.

(d) The petition shall be based solely upon
objections to the covered source permt that were
raised with reasonabl e specificity during the public
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participation process, unless the petitioner
denonstrates that it was inpracticable to raise such
obj ections; for exanple, the grounds for such

obj ections arose after the public participation
process.

(e) Any petitioner shall file a petition for a
contested case hearing within ninety days of the date
of the departnent's approval or disapproval of the
proposed draft permt.

(f) Notw thstanding the provisions of subsection
(e), if based solely on objections which were
i npracticable to raise during the public participation
process, a petition for a contested case hearing may
be filed up to ninety days after the objections could
be reasonably raised.

(g) Except as provided in subsection (h), any
covered source permt that has been issued shall not
be invalidated by a petition for a contested case
hearing. |f an amended covered source permt is
i ssued by the director, the owner or operator of the
source shall not be in violation of the requirenment to
have submtted a tinely and conpl ete application.

(h) The effective date of a covered source
permt for a new covered source or significant
nmodi fication subject to the requirenents of subchapter
7 shall be as specified in 40 CFR Part 124.15.

(1) Any person may petition for a contested case
hearing for the director's failure to take final
action on an application for a covered source permt,
covered source permt renewal, or covered source
permt anmendnment within the tinme required by this
chapter. Such petition shall be submtted in witing
and may be filed any tine before the director issues a
proposed draft permt or denies the application for a
covered source permt, covered source permt renewal,
or covered source permt anendnent.

(j) Any person aggrieved by a final
adm ni strative decision and order, including the
deni al of any contested case hearing, may petition for
judicial review pursuant to section 91-14, HRS. A
petition for judicial review shall be filed no |ater
than thirty days after service of the certified copy
of the final admnistrative decision and order. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS 88342B-
3, 342B-12; 42 U S.C. 887407, 7416, 766la, 7661d; 40
CF.R Part 70) (Inp: HRS 88342B-3, 342B-12; 42
U.S. C. 887407, 7416, 766la, 7661d; 40 C.F.R Part 70)
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811-60. 1-101 Covered source permt renewal
applications. (a) Every application and issuance of
a covered source permt renewal is subject to the sane
requi renents for an initial application of a covered
source permt including requirenents of section 11-
60. 1-83. Applications shall be submtted to the
director on forms furnished by the director. The
applicant shall submt sufficient information to
enable the director to nake a decision on the
application and to determ ne the fee requirenents
specified in subchapter 6. Information submtted
shal | i ncl ude:

(1) Nane, address, and phone nunber of:

(A) The conpany;

(B) The facility, if different fromthe
conpany;

(© The owner and owner's agent; and

(D) The plant site manager or other
cont act ;

(2) Statenment certifying that no changes have
been made in the design or operation of the
source as proposed in the initial and any
subsequent covered source permt
applications. |f changes have occurred or
are bei ng proposed, the applicant shal
provi de a description of those changes such
as work practices, operations, equipnent
design, and nonitoring procedures, including
the affected applicable requirenents
associated wth the changes and the
corresponding information to determ ne the
applicability of all applicable
requirenents;

(3) A conpliance plan in accordance with section
11- 60. 1- 85;

(4) A source conpliance certification in
accordance with section 11-60.1-86; and

(5 Oher information:

(A) As required by any applicable
requi renent or as requested and deened
necessary by the director to nmake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requirenents.
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(b) Each application for permt renewal shall be
submtted to the director a m nimum of twelve nonths
prior to the date of permt expiration.

(c) The director shall not continue to act upon
or consider an inconplete application. An application
shall be determined to be conplete only when all of
the foll owm ng have been conplied wth:

(1) Al information required and requested
pursuant to subsection (a) has been
subm tt ed;

(2) Al docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

(3) Al applicable fees have been submtted; and

(4) The director has certified that the
application is conplete.

(d) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within sixty
days of receipt of an application, the application
shal | be deened conpl et e.

(e) During the processing of an application that
has been determ ned or deened conplete, if the
director determines that additional information is
necessary to evaluate or take final action on the
application, the director may request such information
in witing and set a reasonabl e deadline for a
response. As set forth in section 11-60.1-82, the
covered source ability to operate and the validity of
the covered source permt shall continue beyond the
permt expiration date until the final permt is
i ssued or denied, provided the applicant submts al
additional information within the reasonabl e deadline
specified by the director.

(f) Except for applications for renewal for
coverage under a covered source general permt, the
director, in witing, shall approve, conditionally
approve, or deny an application for renewal of a
covered source permt within twelve nonths after
recei pt of a conplete application. If the application
for renewal has not been approved or denied within
twel ve nonths after a conplete application is
recei ved, the covered source permt and all its terns
and conditions shall remain in effect and not expire
until the application for renewal has been approved or
deni ed and provided the applicant has submtted any
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additional information within the reasonabl e deadline
specified by the director.

(g) For applications for renewal requesting
coverage under a covered source general permt, the
director shall approve or deny an application for
renewal within six nonths after receipt of a conplete
application. |If the application for renewal has not
been approved or denied within six nonths after a
conplete application is received, the coverage under
the covered source general permt and all its terns
and conditions shall remain in effect and not expire
until the application for renewal has been approved or
deni ed and provided the applicant has submtted any
additional information within the reasonabl e deadline
specified by the director.

(h) A covered source permt renewal application
shal | be approved only if the director determ nes that
the operation of the covered source will be in
conpliance with all applicable requirenents.

(1) The director shall provide for public
notice, including the nmethod by which a public hearing
can be requested, and an opportunity for public
comment on the draft covered source permt renewal in
accordance with section 11-60. 1-99.

(j) The director shall provide a statenent that
sets forth the legal and factual bases for the draft
permt conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any ot her person requesting it.

(k) Each application for renewal and proposed
covered source permt shall be subject to EPA
oversight in accordance wth section 11-60.1-95. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12, 342B-13, 342B-22, 342B-23, 342B-24,
342B- 25, 342B-26, 342B-33; 42 U.S.C. 887407, 7416,
766la, 7661b, 7661d; 40 C.F.R Part 70) (Inmp: HRS
88342B- 3, 342B-12, 342B-13, 342B-22, 342B-23, 342B-24,
342B- 25, 342B-26, 342B-33; 42 U.S.C. 887407, 7416,
766l1la, 7661b, 7661d; 40 C.F.R Part 70)

811-60.1-102 Admnistrative permt anendnent.
(a) The director, on the director's sole notion or
upon witten request fromthe owner or operator of a
covered source, may issue an admnistrative permt
anendnent .
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(b) Except for a request to consolidate two or
nore covered source permts into one or to change
ownership or operational control, an owner or operator
requesting an admnistrative permt anmendnent may mnake
t he requested change i medi ately upon subm ttal of the
request.

(c) Wthin sixty days of receipt of a witten
request for an admnistrative permt anendnent, the
director shall take final action on the request and
may anend the permt w thout providing notice to the
public provided the director designates any such
permt amendnents as havi ng been nmade pursuant to this
section.

(d) The departnent shall submt a copy of the
anended covered source permt to the Adm nistrator
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
8§8342B- 3, 342B-12, 342B-27; 42 U.S.C. 887407, 7416,
766l1la, 7661d; 40 C.F.R Part 70) (Inp: HRS 88342B- 3,
342B-12, 342B-27; 42 U.S.C. 887407, 7416, 7661a,
7661d; 40 C.F.R Part 70)

811-60. 1-103 Applications for mnor
nodi fications. (a) Every application for a m nor
nodi fication to a covered source shall be submtted to
the director on forns furnished by the director. The
applicant shall submt sufficient information to
enable the director to nake a decision on the
application and to determ ne the fee requirenents
specified in subchapter 6. Information submtted
shal | i ncl ude:

(1) A clear description of all changes;

(2) A statenent of why the nodification is
determned to be mnor, and a request that
m nor nodification procedures be used;

(3) Maximumem ssion rates, including fugitive
em ssions, of all regul ated and hazar dous
air pollutants resulting fromthe change.

Em ssion rates shall be reported in pounds
per hour and tons per year and in such terns
necessary to establish conpliance consi stent
wi th applicable requirenents and standard
reference test nmethods. All supporting

em ssion cal cul ati ons and assunptions shal

al so be provided;
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(4) The identification of any new applicable
requirenents that will apply if the m nor
nodi fication occurs;

(5) The suggested changes to permt terns or
condi ti ons;

(6) Certification by a responsible official that
t he proposed nodification neets the criteria
for m nor nodification;

(7) Al information submtted with the
application for the initial covered source
permt or any subsequent application for a
covered source permt. The owner or
operator may reference information contained
in a previous application submttal,
provi ded such referenced i nformation has
been certified as being current and stil
appl i cabl e; and

(8 Oher information, as required by any
appl i cabl e requirenent or as requested and
deened necessary by the director to nmake a
deci sion on the application.

(b) The director shall not continue to act upon
or consider an inconplete application. An application
shall be determined to be conplete only when all of
the foll owm ng have been conplied wth:

(1) Al information required and requested
pursuant to subsection (a) has been
subm tt ed;

(2) Al docunments requiring certification have
been certified pursuant to section
11-60. 1-4; and

(3) Al applicable fees have been submtted.

(c) The director shall notify the applicant in
witing whether the application is conplete. Unless
the director requests additional information or
notifies the applicant of inconpleteness within thirty
days of receipt of an application, the application
shal | be deened conpl et e.

(d) During the processing of an application, if
the director determnes that additional information is
necessary to evaluate or take final action on the
application, the director may request such information
in witing and set a reasonabl e deadline for a
response.

(e) Wthin ninety days of receipt of a conplete
application for a mnor nodification, or upon program
approval, within fifteen days after the end of the
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Adm nistrator's forty-five-day review peri od,
whi chever is later, the director in witing shall:

(1) Anmend the permt to reflect the m nor
nmodi fication as proposed;

(2) Deny the m nor nodification;

(3) Determine that the requested nodification
does not neet the mnor nodification
criteria, and should be reviewed under the
significant nodification procedures; or

(4) Upon program approval, anmend the proposed
permt and resubmt the anendnent to EPA for
reeval uati on.

(f) An application for a mnor nodification to a
covered source shall be approved only if the director
determ nes that the mnor nodification will be in
conpliance with all applicable requirenents.

(g) The director shall provide a statenent that
sets forth the legal and factual bases for the
proposed permt conditions (including references to
the applicable statutory or regulatory provisions) to
EPA and any ot her person requesting it.

(h) Each application and proposed permt
reflecting the mnor nodification to a covered source
shal | be subject to EPA oversight in accordance with
section 11-60.1-95. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12,
342B- 23, 342B-24, 342B-25; 42 U.S.C. 887407, 7416,
766l1la, 7661d; 40 C.F.R Part 70) (Inp: HRS 88342B- 3,
342B- 12, 342B-23, 342B-24, 342B-25; 42 U.S.C. 887407,
7416, 766la, 7661d; 40 C. F.R Part 70)

811-60. 1-104 Applications for significant
nodi fications. (a) Every application for a
significant nodification to a covered source is
subject to the sane requirenents as for an initial
covered source permt application pursuant to
11-60.1-83 as it pertains to the proposed significant
nmodi fication. Applications shall be submtted to the
director on fornms furnished by the director. The
applicant shall submt sufficient information to
enable the director to nake a decision on the
application and to determ ne the fee requirenents
specified in subchapter 6. Information submtted
shal | i ncl ude:

(1) The nane, address, and phone nunber of:

(A) The conpany;
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(2)

(3)

(4)

(5)

(6)
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(B) The facility, if different fromthe
conpany;
(© The owner and owner's agent; and
(D) The plant site manager or other
cont act ;
A description of the significant
nmodi fication, identifying all proposed
changes, including any changes to the source
operations, work practices, equipnent
desi gn, source em ssions, or any nonitoring,
recordkeepi ng, and reporting procedures;
A description of the nature, |ocation,
desi gn capacity, production capacity,
production rates, fuels, fuel use, raw
materi als, and typical operating schedul es
to the extent needed to determ ne or
regul ate em ssions of any proposed addition
or nodification of any source of em ssions;
speci fications and draw ngs show ng the
desi gn of the source and plant |ayout; a
detail ed description of all processes and
products by Standard I ndustri al
Cl assification Code affected by the proposed
nmodi fication; reasonably antici pated
alternative operating scenarios, and
processes and products by Standard
I ndustrial Cassification Code associ ated
with each alternative operating scenario
af fected by the proposed nodification;
Information to define permt terns and
conditions for any proposed em ssions
trading within the facility pursuant to
section 11-60. 1-96;
Maxi mum em ssions rates, including fugitive
em ssions, of all regul ated and hazar dous
air pollutants and all air pollutants for
whi ch the source is major from each
em ssions unit related to the nodification.
Em ssion rates shall be reported in pounds
per hour and tons per year and in such terns
necessary to establish conpliance consistent
with the applicable requirenents and
standard reference test nethods. Al
supporting em ssion cal cul ati ons and
assunptions shall al so be provided;
I dentification and description of all points
of emssions in sufficient detail to
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

establish the basis for fees and
applicability of requirenments of this
chapter and the Act. Information on stack
paraneters and any stack height limtations
devel oped pursuant to Section 123 of the Act
shal | al so be provided;

I dentification and detail ed description of
air pollution control equipnent and
conpliance nonitoring devices or activities
as planned by the owner or operator of the
source or nodification, and to the extent of
avai l abl e informati on, an estimate of

em ssions before and after controls;
Citation and description of all applicable
requi renents, and a description of or
reference to any applicable test nmethod for
determ ning conpliance with each applicable
requirenent;

Qperational limtations or work practices
whi ch the owner or operator of the source
plans to inplenent that affect em ssions of
any regul ated or hazardous air pollutants at
t he source;

Al l cal cul ati ons and assunpti ons on which
the information in paragraphs (3), (6), (7),
and (9) is based;

A detail ed schedule for construction of the
source or nodification;

For significant nodifications which increase
the em ssions of any air pollutant or result
in the emssion of any air pollutant not
previously emtted, an assessnment of the
anbient air quality inpact of the covered
source with the inclusion of any avail able
background air quality data. The assessnent
shall include all supporting data,

cal cul ati ons and assunptions, and a
conparison with the NAAQS and state anbient
air quality standards;

For new covered sources or significant

nodi fications subject to the requirenents of
subchapter 7, all anal yses, assessnents,
nmoni toring, and ot her application

requi renents of subchapter 7;

I f requested by the director, a risk
assessnment of the air quality rel ated

i npacts caused by the covered source or
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(20)
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(b)
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significant nodification to the surrounding

envi ronment ;

| f requested by the director, results of

source em ssion testing, anbient air quality

nmoni toring, or both;

| f requested by the director, information on

ot her avail able control technol ogies;

An expl anation of all proposed exenptions

from any applicable requirenent;

A list of any new insignificant activities

pursuant to section 11-60.1-82(e) to (9);

A conpliance plan in accordance with section

11-60. 1- 85;

A source conpliance certification in

accordance with section 11-60.1-86; and

O her information:

(A) As required by any applicable
requi renent or as requested and deened
necessary by the director to nake a
deci sion on the application; and

(B) As may be necessary to inplenent and
enforce other applicable requirenents
of the Act or of this chapter or to
determ ne the applicability of such
requirenents.

The director shall not continue to act upon

or consider an inconplete application. An application
shall be determined to be conplete only when all of
the foll owm ng have been conplied wth:

(1)
(2)
(3)

(4)
(c)

Al'l information required and requested
pursuant to subsection (a) has been
subm tt ed;

Al'l docunments requiring certification have
been certified pursuant to section 11-60. 1-
4,

Al'l applicable fees have been subm tted; and
The director has certified that the
application is conplete.

The director shall notify the applicant in

witing whether the application is conplete:

(1)
(2)

For the requirenents of subchapter 7, thirty
days after receipt of the application; and
For the requirenments of subchapter 5, sixty
days after receipt of the application. For
pur poses of this paragraph, the date of
recei pt of an application for a new covered
source or significant nodification subject
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to the requirements of subchapter 7 shall be
the date the application is determ ned to be
conplete for the requirenents of subchapter
7.
Unl ess the director requests additional information or
notifies the applicant of inconpleteness within sixty
days after receipt of an application pursuant to
subsection (c)(2), the application shall be deened
conplete for the requirenents of subchapter 5.

(d) During the processing of an application that
has been determ ned or deemed conplete if the director
determ nes that additional information is necessary to
eval uate or take final action on the application, the
director may request such information in witing and
set a reasonabl e deadline for a response.

(e) Except as provided in section 11-60.1-88 and
subsections (f) and (g), the director, in witing,
shal | approve, conditionally approve, or deny an
application for a significant nodification within
ei ghteen nonths after receipt of a conplete
appl i cation.

(f) The director, in witing, shall approve,
conditionally approve, or deny an application
containing an early reduction denonstration pursuant
to Section 112(i)(5) of the Act, and upon program
approval, within nine nonths after receipt of a
conpl ete application.

(g) The director, in witing, shall approve,
conditionally approve, or deny an application for a
new covered source or significant nodification subject
to the requirements of subchapter 7 within twelve
nmont hs after recei pt of a conplete application.

(h) The director shall provide reasonabl e
procedures and resources to conplete the review of the
majority of the applications for a significant
nmodi fication within nine nonths after receipt of a
conpl ete application. An application for significant
nodi fication shall be approved only if the director
determ nes that the significant nodification will be
in conpliance with all applicable requirenents.

(1) The director shall provide for public
notice, including the nmethod by which a public hearing
can be requested, and an opportunity for public
comment on the draft significant nodification to the
covered source in accordance with section 11-60. 1-99.

(j) The director shall provide a statenent that
sets forth the legal and factual bases for the draft
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permt conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any ot her person requesting it.

(k) Each application for a significant
nmodi fication, and the proposed covered source permt
reflecting the significant nodification shall be
subj ect to EPA oversight in accordance with section
11-60.1-95. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12, 342B-13, 342B-23, 342B-
24, 342B-25, 342B-29, 342B-33; 42 U.S.C. 887407, 7416,
766la, 7661b, 7661c, 7661d; 40 C.F.R Part 70) (I np:
HRS 8§8342B-3, 342B-12, 342B-13, 342B-23, 342B- 24,
342B- 25, 342B-29, 342B-33; 42 U.S.C. 887407, 7416,
766l1la, 7661b, 7661c, 7661d; 40 C.F.R Part 70)
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SUBCHAPTER 6
FEES FOR COVERED SOURCES, NONCOVERED SOURCES,
AND ACRI CULTURAL BURNI NG

811-60.1-111 Definitions. As used in this
subchapt er

"Actual em ssions" neans the actual rate of
em ssions of a regulated or hazardous air poll utant
froma stationary source. Actual em ssions for a tine
period as specified by the director shall equal the
average rate in pounds per hour at which the
stationary source actually emtted the poll utant
during the specified tinme period, and which is
representative of the source's actual operation. The
director shall allow the use of a different tine
period upon a determination that it is nore
representative of the actual operation of a source.
Actual em ssions shall be cal cul ated using the
source's actual operating hours, production rates, and
anounts of materials processed, stored, or conbusted
during the selected tine period. Oher paraneters my
be used in the calculation of actual em ssions if
approved by the director.

"Air permt application"” neans a noncovered or
covered source permt application.

"Air permt progrant neans the program
establi shed pursuant to part I11 of chapter 342B, HRS,
and this chapter.

"Air toxic pollutant” means any hazardous air
pollutant listed in Section 112(b) of the Act, and any
ot her hazardous air pollutant designated by this
chapter.

"Air toxic source" neans:

(1) A mpjor covered source that emts any

hazardous air pollutant, except

radi onuclides, in the aggregate of ten tons
per year or nore, or twenty-five tons per
year or nore of any conbi nati on;

(2) A nonmajor covered source that is subject to
an em ssion standard or other requirenent
for hazardous air pollutants approved
pursuant to Section 112 of the Act, with the
exception of those sources solely subject to
regul ations or requirenments approved
pursuant to Section 112(r) of the Act; or
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(3) A noncovered source that emts one ton per

year or nore of any hazardous air pollutant.

"Al |l owabl e em ssion rate" neans the quantity of
regul ated or hazardous air pollutant per unit of tine
that is allowed to be emtted under an air permt
l[imtation or an applicable requirenent that
establishes an emssion limt.

"Annual fee" nmeans the fee assessed to each owner
or operator of a stationary source on an annual basis.

"AP-42" means EPA' s conpilation of air pollutant
em ssion factors, Volunme 1: Stationary Point and Area
Sources, Fourth Edition, Septenber 1985, and its
associ at ed suppl enents and appendi ces.

"Application fee" neans the fee assessed to an
owner or operator of:

(1) A stationary source upon the filing of any

air permt application; or

(2) An agricultural operation upon the filing of

any agricultural burning permt application.

"Covered source permt application” nmeans an
application for an initial covered source permt, a
renewal of a covered source permt, a permt anendment
for any nodification to a covered source, or the
witten request filed for a change in |location of a
tenporary covered source, or an admnistrative permt
amendnent to a covered source permt.

"Fee wor ksheets" nmeans the forns provided by the
director to aid the owner or operator of a stationary
source in the cal culation of annual fees.

"Maj or nodification" has the same neaning as in
section 11-60. 1-131.

"M nor nodification" has the sanme neaning as in
section 11-60. 1-81.

"Non-air toxic pollutant” nmeans any pol | utant
that is not an air toxic pollutant.

"Non-air toxic source" neans a stationary source
that is not an air toxic source.

"Noncovered source permt application” nmeans an
application for an initial noncovered source permt, a
renewal of a noncovered source permt, a permt
amendnent for any nodification to a noncovered source,
or the witten request for a change in |location of a
t enporary noncovered source, or an adm nistrative
permt anmendnent to a noncovered source permt.

"Nonmaj or nodi fication" means any physical change
in or change in nethod of operation of a major
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stationary source that is not classified as a major
nmodi fi cation.

"PSD source" nmeans a source subject to the
requi renments of subchapter 7.

"Significant nodification" has the sanme neani ng
as in section 11-60. 1-81.

"Val id noncovered source permt" nmeans a permt
i ssued to an owner or operator of a noncovered source
pursuant to this chapter that has not expired or
remai ns valid pursuant to section 11-60.1-62(b).

"Verifiable docunentation"” neans a record,
certified pursuant to section 11-60.1-4, that best
substanti ates the operating characteristic or
paranmeters of a stationary source. Records identified
as verifiable docunentation may include fuel usage
records, production records, or other records that can
be substantiated through the use of non-resetting fuel
or hour neters, appropriate testing, and ot her nethods
or devices, as required or deened acceptable by the
director. Records nmay be deened unacceptable by the
director if found to be erroneous, inconplete,
i naccurate, or inconsistent. [Eff 11/26/983;
conp OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-
12; 42 U.S.C. §87407, 7416) (Inmp: HRS §8342B- 3,
342B-12; 42 U.S.C. 887407, 7416)

811-60.1-112 Ceneral fee provisions for covered
sources. (a) Every applicant for a covered source
permt shall pay application fees as set forth in
section 11-60.1-113.

(b) Every owner or operator of a covered source
shal | pay annual fees as set forth in section 11-60. 1-
114.

(c) Al application and annual fees collected
pursuant to this chapter shall be used to cover the
direct and indirect costs to devel op, support, and
adm nister the air permt program

(d) Al application fees for covered sources
shall be submtted by check or noney order nmade
payable to the Cean Air Special Fund-COV, and are not
r ef undabl e.

(e) Al annual fees for covered sources required
by this chapter shall be submtted by check or noney
order, nade payabl e to:

(1) The Cean Air Special Fund-COv, for fees

determ ned by the dollar per ton charge
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pursuant to sections 11-60.1-114(i)(1), (2)
and (4), and (j); and

(2) The Cean Air Special Fund-NON, for fees

determ ned by the dollar per ton charge
pursuant to section 11-60.1-114(i)(3) and
(i);

and are not refundabl e.

(f) Checks returned for any reason (e.q.

i nsufficient funds, closed account, etc.) shall be
considered a failure to pay. Returned checks are
subject to an additional $50 handling charge. |If a
returned check results in a |late paynent, the owner or
operator shall be assessed a | ate paynent penalty in
accordance wth section 11-60.1-114(n).

(g) The departnent shall reeval uate the
provi sions of this subchapter at |east every three
years to ensure that adequate fees are being generated
to cover the direct and indirect costs to devel op,
support, and admnister the air permt program
Not wi t hst andi ng the fee adjustnents pursuant to
section 11-60.1-114(j), and fee waivers allowed in
paragraph (h) below, if fee adjustnents are required
based on the director's reevaluation, the director
shall afford the opportunity for public comment in
accordance with chapters 91 and 342B, HRS.

(h) Wth EPA s approval, the director nmay waive
annual fees due fromowners or operators of covered
sources for the follow ng cal endar year, provided that
funds in excess of $6 mlIlion will exist in the C ean
Air Special Fund-COV account as of the end of the
current cal endar year. Nothing in this paragraph
shall be construed to allow a wai ver of any
application fees, or a waiver of any other
requi renents under this chapter, including reporting
requi renents, such as annual em ssions reporting. The
owner or operator of a covered source shall continue
to report the source’s actual em ssions of regul ated
air pollutants, including air toxics, in tons per
year. The em ssions report shall show the nethod,
assunptions, em ssions factors, and cal cul ati ons used
to obtain the tons per year em ssions of each
regul ated air pollutant. The reporting of annual
em ssions shall be submtted within the time frane
specified in the applicable permt. [Eff 11/26/93; am
and conp OCT 26 1998 ] (Auth: HRS 88342B-3,
342B-12, 342B-29; 42 U.S.C. 887407, 7416, 766la; 40
CFR
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Part 70) (Inmp: HRS §8342B-3, 342B-12, 342B-29; 42
U S.C. §87407, 7416, 766la; 40 C.F.R Part 70)

811-60.1-113 Application fees for covered
sources. (a) Application fees shall be submtted with
the covered source permt application and shall not be
refunded or applied to any subsequent application. No
covered source permt application shall be deened
conplete unless the application fee is paid in full.

(b) The fee schedule for filing a covered source
permt application shall be as foll ows:

(1) PSD sources:

(A Initial permt for an existing

covered source $ 4,000
(B) Initial permt for a new

covered source $ 10, 000
(O Renewal $ 3,000
(D) Adm nistrative permt

amendnent $ 100
(E) Nonmmjor nodification $ 3,000
(F) Major nodification $ 10, 000

(2) Major covered sources:

(A Initial permt for an existing

covered source $ 4,000
(B) Initial permt for a new

covered source $ 4,000
(O Renewal $ 3,000
(D) Adm nistrative perm:t

amendnent $ 100
(E) Mnor nodification $ 200

(F) Significant nodification
resulting in an increase of
em ssions |less than forty tpy
of any regul ated air pollutant
ot her than hazardous air
pollutants, or an increase of
em ssions | ess than one tpy
of any hazardous air pollutant $ 1,000
(G Significant nodification
resulting in an increase of
em ssions greater than or equal
to forty tpy of any regul ated
air pollutant other than
hazardous air pollutants, or
an i ncrease of em ssions greater
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than or equal to one tpy of
any hazardous air poll utant $

Nonnmaj or covered sources:

(A)
(B)

(9
(D

(E)
(F)

(G

Initial permt for an

exi sting covered source $
Initial permt for a new

covered source $
Renewal $
Adm ni strative permt

amendnent $
M nor nodification $

Significant nodification
resulting in an increase of

em ssions |less than forty tpy

of any regulated air

pol | utant ot her than hazardous
air pollutants, or an increase
of em ssions |ess than one tpy
of any hazardous air pollutant $
Significant nodification
resulting in an increase of

em ssions greater than or equal
to forty tpy of any regul ated
air pollutant other than
hazardous air pollutants, or an
i ncrease of em ssions greater
than or equal to one tpy of

any hazardous air poll utant $

Tenporary covered sources:

(A)
(B)
(O
(D
(B)
(F)
(G
(H

Initial permt for a non-air

t oxi ¢ source

Initial permt for an air

t oxi ¢ source

Change in location for a
non-air toxic source

Change in location for an air
t oxi ¢ source

Adm ni strative permt

anmendnment

M nor nodification for a
non-air toxic source

M nor nodification for an air
t oxi ¢ source

Significant nodification for a
non-air toxic source resulting
in an increase of em ssions |ess
than forty tpy of any regul ated

©r B B B B B H
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(5)

(6)

(1)

(J)

(K)

air pollutant other than

hazardous air pollutants, or an
i ncrease of enissions |ess than

one tpy of any hazardous

air poll utant

Significant nodification for a
non-air toxic source resulting
in an increase of em ssions
greater than or equal to

forty tpy of any regulated air
pol | utant ot her than hazardous
air pollutants, or an increase
of em ssions greater than or
equal to one tpy of any
hazardous air pol | utant

Significant nodification for an

air toxic source resulting in
an increase of em ssions |ess
t han one tpy of any hazardous
air pollutant, or an increase
of em ssions less than forty
tpy of any regul ated air
pol | utant other than
hazardous air pollutants
Significant nodification for
an air toxic source resulting
in an increase of em ssions
greater than or equal to

one tpy of any hazardous

air pollutant, or an increase
of em ssions greater than or
equal to forty tpy of any
regul ated air pollutant other
t han hazardous air pollutants

$

$

$

$

500

1, 000

1, 000

2,000

Sour ces seeki ng coverage under a general
covered source permt:

(A)
(B)
(O
(D

Initial permt for a non-air
t oxi ¢ source

Initial permt for an air

t oxi ¢ source

Renewal for a non-air toxic
source

Renewal for an air toxic
source

Maj or air toxic sources:

(A)
(B)

Initial permt
Renewal
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(C© Administrative permt

amendnent $
(D) Mnor nodification $
(E) Significant nodification

resulting in an increase of

em ssions | ess than one tpy of

any hazardous air pollutant,

or an increase of em ssions

| ess than forty tpy of any

regul ated air pollutant other

t han hazardous air pollutants $
(F) Significant nodification

resulting in an increase of

em ssions greater than or equal

to one tpy of any hazardous

air pollutant, or an increase

of em ssions greater than or

equal to forty tpy of any

regul ated air pollutant other

t han hazardous air pollutants $

(7) Nonmajor air toxic sources:

(A Initial pernmt $
(B) Renewal $
(© Administrative permt

amendment $
(D) Mnor nodification $
(E) Significant nodification

resulting in an increase of

em ssions | ess than one tpy of

any hazardous air pollutant, or

an increase of em ssions |ess

than forty tpy of any regul ated

air pollutant other than

hazardous air pollutants $
(F) Significant nodification

resulting in an increase of

em ssions greater than or equal

to one tpy of any hazardous air

pol lutant, or an increase of

em ssions greater than or

equal to forty tpy of any

regul ated air pollutant other

t han hazardous air pollutants $

100
200

1, 000

3, 000

3, 000
2,000

100
200

1, 000

2,000

(c) If a covered source can be categorized under
two or nore types of sources listed in the fee
schedul e, the owner or operator of that source shal
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pay the highest application fee that is applicable to
t he source.

(d) If a nodification changes the classification
of a source, the nodification fees shall no |onger
apply. The fee associated with the initial permt for
the new source category shall apply. For exanple, a
nmodi fication to a nonmaj or covered source which
triggers a najor covered source review shall be
subject to the fees associated with the initial permt
for a new maj or covered source and not to the fees
associ ated with a nonmaj or covered source
nmodi fi cation.

(e) Application fees for an admnistrative
permt anmendnent shall be assessed only if the
adm ni strative change is requested by the owner or
operator of the covered source. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12,
342B-29; 42 U.S.C. 887407, 7416, 766la; 40 CF.R Part
70) (lnp: HRS 8§8342B-3, 342B-12, 342B-29; 42 U. S. C
887407, 7416, 766la; 40 C.F.R Part 70)

811-60. 1-114 Annual fees for covered sources.

(a) Except as specified in section 11-60.1-112(h),
annual fees shall be paid in full within sixty days
after the end of each cal endar year and within thirty
days after the permanent di scontinuance of the covered
sour ce.

(b) The director, upon witten request fromthe
owner or operator of a covered source, may extend the
annual fee submttal deadline if the director
determ nes that reasonable justification exists for
the extension. The witten request for an extension
shall be submtted at |east fifteen days prior to the
requi red subm ssion due date, unless the director with
reasonabl e justification approves a | esser period, and
shall include the follow ng information

(1) Justification for the extension, including a

showi ng that reasonable effort and resources
have been and are being utilized in the

cal cul ati on of annual em ssions and the
correspondi ng annual fee as cal cul ated
pursuant to this section;

(2) Description of the problens being

encountered and reasons for any delays in
nmeeti ng the annual fee deadline;
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(3) The current status of em ssion cal cul ati ons;
and

(4) The projected date of submtting the annual
fee.

| f the director disapproves an extension for the
annual fee submttal, the owner or operator shall pay
the required annual fees within thirty days of receipt
of the disapproval notification or the original

subm ttal deadline, whichever is later. |If the

di rector approves an extension for the annual fee
subm ttal, the owner or operator shall pay the

requi red annual fees by the extended approved date.
Any part of the annual fee that is not paid within the
required time shall at once be assessed the late
penalty fee pursuant to subsection (n.

(c) Annual fees due within sixty days after the
end of each cal endar year shall be based upon the tons
of regulated air pollutants emtted during the prior
cal endar year in which the annual fees are due.

(d) Annual fees due within thirty days after the
per manent di sconti nuance of the covered source shal
be based upon the tons of regulated air pollutants
emtted after the | ast cal endar year for which annual
fees were paid.

(e) Annual fees shall be assessed for each ton
of regulated air pollutant emtted by a covered source
except for:

(1) Carbon nonoxi de em ssi ons;

(2) Fugitive emssions if fugitive em ssions are
not included in the applicable requirenents
or AP-42;

(3) Emssions frominsignificant activities
listed in subsections 11-60.1-82(f) and (g)
that are not regul ated under any covered
source permt; and

(4) Each ton of each regulated air pollutant
cal cul ated in excess of four thousand tons
per year.

(f) The submttal of annual fees determ ned by
the dollar per ton charge pursuant to subsections
(1)(1) and (3) shall be only for cal endar year 1994
for all regulated non-air toxic pollutants and those
air toxic pollutant em ssions classified as volatile
organi ¢ conpounds or total suspended particul ate
matter emtted during cal endar year 1993. The
subm ttal of annual fees determ ned by the dollar per
ton charge pursuant to subsections (i)(2) and (3)
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shall be for cal endar year 1995 for all regul ated non-
air toxic pollutants and those air toxic pollutant

em ssions classified as volatile organi c conpounds or
total suspended particulate matter emtted during

cal endar year 1994. The submttal of annual fees
determ ned by the dollar per ton charge pursuant to
subsections (i)(2) and (3), and (j) shall begin in

cal endar year 1996 and continue thereafter for al

regul ated non-air toxic pollutants and those air toxic
pol l utant em ssions classified as volatile organic
conpounds or total suspended particulate matter
emtted during the respective cal endar year before.

(g) The submttal of annual fees determ ned by
the dollar per ton charge pursuant to subsections
(1)(4) and (j) shall begin in cal endar year 2001 and
continue thereafter for all regulated air toxic
pollutants emtted during the respective cal endar year
bef ore.

(h) The annual fee assessed for each regul ated
air pollutant shall be determned by nmultiplying the
appropriate dollar per ton charge pursuant to
subsections (i) and (j) by the covered source
em ssions in tons per year for each regulated air
pol | ut ant .

(1) The dollar per ton charge for each regul ated
air pollutant emtted by a covered source shall be as
fol |l ows:

(1) Non-air toxic pollutant em ssions and those
air toxic pollutant em ssions classified as
vol atil e organi ¢ conpounds or total
suspended particulate matter - $37 per ton
(made payable to the Clean Air Special Fund-

(2) Non-air toxic pollutant em ssions and those
air toxic pollutant em ssions classified as
vol atil e organi ¢c conpounds or total
suspended particulate matter - $39 per ton
(made payable to the Clean Air Special Fund-

(3) Non-air toxic pollutant em ssions and those
air toxic pollutant em ssions classified as
vol atil e organi c conpounds or total
suspended particulate matter -$4 per ton
(made payable to the Cean Air Special Fund-

NON) ; and
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(4) Air toxic pollutant em ssions - to be set by
rul emeking for regulated air toxic
pollutants emtted during 2000.

(j) ©On January 1, 1995, and at the begi nning of
each subsequent year, the previous dollar per ton
charge shall be adjusted by the percentage, if any, by
whi ch the consuner price index for the |ast cal endar
year exceeds the consuner price index for the cal endar
year before. The consunmer price index for any
cal endar year is the average of the consuner price
i ndex for all urban consuners published by the United
States Departnent of Labor, as of the close of the
twel ve-nont h period endi ng on August 31 of each
cal endar year. The adjusted annual fee shall be
applied to those em ssions emtted during the sane
cal endar year.

(k) The em ssions in tons per year shall be
determ ned in accordance with section 11-60.1-115.

(1) The m nimum annual fee shall be $1000 for
each covered source facility in operation or each
valid covered source permt held during the prior
cal endar year, or $84 per nonth for any fraction of
the year after the |ast cal endar year for which annual
fees were paid where the covered source facility was
in operation or the covered source permt was valid.
For purposes of this subsection, "covered source
facility" means a covered source under conmmon contro
of the same person or persons and is | ocated on one or
nore contiguous properties or adjacent properties.

(m If any part of the annual fee is not paid
within thirty days after the due date, a | ate paynent
penalty of five per cent of the anpunt due shall at
once accrue and be added thereto. Thereafter, on the
first day of each cal endar nmonth during which any part
of the annual fee or any prior accrued | ate paynent
penalty remains unpaid, an additional |ate paynent
penalty of five per cent of the then unpaid bal ance
shal | accrue and be added thereto.

(n) If any annual fee, including the |late
paynment penalty required by this chapter is not paid
in full wthin thirty days after the due date, the
director may term nate or suspend any or all of the
owner or operator's covered source permts, after
affording the opportunity for a hearing in accordance
wi th chapters 91 and 342B, HRS.

(o) Although annual fees are deferred for
regul ated air toxic pollutant em ssions until the
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cal endar year 2001, the owner or operator of the
covered source shall report air toxic pollutant

em ssions (regulated or nonregul ated) greater than one
ton per year upon submttal of the annual fees.

(p) The owner or operator of a covered source
may at any tine request a neeting with the departnent
to discuss the annual fee assessnent or the
conput ational nethods used to determ ne the annual
fee. If the owner or operator still feels that the
annual fee is being mscalculated after nmeeting with
the departnent, the owner or operator nmay request a
contested case hearing in accordance with chapters 91
and 342B, HRS. [Eff 11/26/93; am and conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12, 342B-
29; 42 U.S.C. 887407, 7416; 40 C.F.R Part 70) (I np:
HRS 8§8342B-3, 342B-12, 342B-29; 42 U S.C. 887407,
7416, 766la; 40 C F.R Part 70)

811-60.1-115 Basis of annual fees for covered
sources. (a) The owner or operator of a covered
source shall cal cul ate annual fees pursuant to this
section.

(b) The annual fee assessed for each regul ated
air pollutant shall be determned by nmultiplying the
appropriate dollar per ton charge pursuant to section
11-60. 1-114(i) and (j) by the covered source's actual
em ssions in tons per year for each regulated air
pollutant emtted during the prior cal endar year the
annual fees are due. The covered source actual
em ssions in tons per year shall be determ ned by
using the foll ow ng paraneters:

(1) An emssion factor derived fromthe actua
rate of em ssions as substantiated through
stack test reports, continuous em ssions
nmonitoring data, or any other certified
record as deened acceptable by the director;

(2) The actual production, operating hours,
anmount of materials processed or stored, or
fuel usage of the covered source during the
prior cal endar year the annual fees are due.
O her operating paraneters of the covered
source nmay be used in the fee calculation if
approved by the director; and

(3) If not already included in the em ssion
factor identified in paragraph (1), a
percent age reduction factor based upon the
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efficiency of the air pollution control

equi pnent, as provided by AP-42 or any

verifiable docunentation denonstrating the

actual performance of the air pollution

control equi pnent.

(c) If an actual rate of em ssions referenced in
subsection (b)(1) cannot be substantiated, the
al l omwabl e em ssion rate shall be used to cal culate the
total annual tonnage of pollutants subject to the
annual fees. If an allowable em ssion rate i s not
specified in an air permt or an applicable
requi renent, the appropriate AP-42 air poll utant
em ssion factor shall be used. |If the owner or
operator of a covered source cannot provide verifiable
docunentation on the paraneters referenced in
subsection (b)(2), the maxi num al |l owabl e producti on,
operating hours, anount of material processed or
stored, or fuel usage shall be used in calculating the
total annual tonnage of regulated air pollutants
emtted fromthe covered source. Any fraction of a
ton cal cul ated shall be rounded up to the next whol e
ton to obtain the annual tonnage of each regul ated air
pol | utant subject to the annual fees.
(d) Annual fees shall be cal culated on fee

wor ksheets furnished by the director. |If a fee
wor ksheet is not avail able for a particular covered
source, the owner or operator of a covered source
shal |l provide their own worksheet show ng the nethod,
assunptions, em ssion factors, and cal cul ati ons used
to obtain the total annual em ssions in tons per year,
for each regulated air pollutant emtted. [Eff
11/ 26/ 93; am and conp OCT 26 1998 ] (Auth: HRS
8§8342B- 3, 342B-12, 342B-29; 42 U.S.C 887407, 7416,
766la; 40 CF. R Part 70) (Inp: HRS 88342B-3, 342B-
12, 342B-29; 42 U. S.C. 887407, 7416, 766la; 40 C. F.R
Part 70)

811-60.1-116 Application fee credit for covered
sources. (a) The owner or operator of an existing
covered source with a permt to operate issued
pursuant to repeal ed chapter 11-60 shall be provided a
fee credit towards the application fee for an initial
covered source permt if the initial covered source
permt application and fee are submtted prior to the
expiration of the existing permt to operate. The
follow ng application fee credit shall apply:
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(1) PSD sources $100 per remaining ful
year of each existing
permt to operate, at
the time the initial
covered source
application and fee are
subm tted; and

(2) Al other covered $50 per remaining ful

sour ces year of each existing
permt to operate, at
the time the initial
covered source
application and fee are
subm tted.

(b) The owner or operator of a covered source
shall be provided a fee credit towards the application
fee for the initial covered source permt, only if by
the effective date of this chapter the owner or
operator of the covered source has a pending permt
action pursuant to repeal ed chapter 11-60. For
pur poses of this section, "pending permt action"
nmeans that the owner or operator of a covered source
has filed with the departnent an authority to
construct or permt to operate application, has
submtted the applicable fees, and is awaiting the
departnment's action for permt issuance. "Pending
permt actions" are those associated with the review
and i ssuance of an authority to construct, an initial
permt to operate, and a permt to operate renewal .

(c) The owner or operator of a covered source
whi ch neets the requirenments of subsection (b) shal
be credited the full amount for the fee paid pursuant
to repeal ed chapter 11-60. Credit shall be applied
towards the initial covered source permt application
fee. [Eff 11/26/93; conp OCT 26 1998 ]  (Auth:
HRS 8§8342B-3, 342B-12, 342B-29; 42 U S.C. 887407,
7416, 766la; 40 C.F.R Part 70) (Inp: HRS §§342B-3,
342B-12, 342B-29; 42 U.S.C 887407, 7416, 766la; 40
C.F.R Part 70)

811-60.1-117 Ceneral fee provisions for
noncovered sources. (a) Every applicant for a
noncovered source permt shall pay application fees
pursuant to section 11-60.1-118.

(b) Except as specified in paragraph (d) bel ow,
every owner or operator of a noncovered source shal

60. 1- 144



8§11-60. 1-

pay annual fees as set forth in section 11-60.1-119.

(c) Al application and annual fees for
noncovered sources required by this chapter shall be
subm tted by check or noney order nade payable to the
Clean Air Special Fund-NON, and are not refundabl e.

(d) Upon the approval of a waiver for covered
source annual fees pursuant to section 11-60.1-112(h),
the director may wai ve the annual fees due from owners
or operators of noncovered sources. The waiver shal
be for the sane cal endar year as the annual fee waiver
for the covered sources. Nothing in this paragraph
shall be construed to allow a wai ver of any
application fees, or a waiver of any other
requi renents under this chapter, including reporting
requi renents, such as annual em ssions reporting as
required by permt. [Eff 11/26/93; am and conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12,

342B-29; 42 U.S.C. §8§7407, 7416) (Inp: HRS §§342B-3,
342B-12, 342B-29; 42 U.S.C. 887407, 7416)

811-60.1-118 Application fees for noncovered
sources. (a) Application fees shall be submtted
with the noncovered source permt application and
shall not be applied to any subsequent application.
No noncovered source permt application shall be
deened conpl ete unless the application fee is paid in
full.

(b) The fee schedule for filing a noncovered
source permt application shall be as foll ows:

(1) Noncovered sources:

(A Initial permt for an existing

noncover ed source $ 100. 00
(B) Initial permt for a new

noncover ed source $ 150. 00
(O Renewal $ 100. 00
(D) Adm nistrative perm:t

amendnent $ 50.00

(E) Mdification resulting in an
i ncrease of em ssions |ess than
forty tpy of any regulated air
pol | utant ot her than hazardous
air pollutants, or an increase
of em ssions |less than one
tpy of any hazardous air
pol | ut ant $ 100. 00
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(2)

(F)

Modi fication resulting in an
i ncrease of em ssions greater
than or equal to forty tpy of
any regul ated air pollutant,

ot her than hazardous air

pol | utants $ 150.

Tenporary noncovered sources:

(A)
(B)
(O
(D
(B)
(F)

(G

(H

(1)

Initial permt for a non-air

t oxi ¢ source $ 100.

Initial permt for an air toxic

sour ce $ 200.

Change in location for a

non-air toxic source $ 50.

Change in location for an air

t oxi ¢ source $ 100.

Adm ni strative permt

amendnent $ 50.

Modi fication to a non-air

toxic source resulting in an

i ncrease of em ssions |ess than
forty tpy of any regulated air

pol | utant ot her than hazardous

air pollutants, or an increase

of em ssions |ess than one tpy

of any hazardous air pollutant $ 100.

Modi fication to a non-air
toxic source resulting in an
i ncrease of em ssions greater
than or equal to forty tpy of
any regul ated air pollutant
ot her than hazardous air

pol l utants $ 150.

Modi fication to an air toxic
source resulting in an increase
of em ssions |ess than one tpy
of any hazardous air pollutant,
or an increase of em ssions |ess
than forty tpy of any regul ated
air pollutant other than

hazardous air pollutants $ 100.

Modi fication to an air toxic
source resulting in an increase
of em ssions greater than or
equal to one tpy of any
hazardous air pollutant, or an
i ncrease of em ssions greater
than or equal to forty tpy of
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any regul ated air pollutant
ot her than hazardous air

pol | utants $ 200. 00
(3) Air toxic sources:
(A) Initial permt $ 200. 00
(B) Renewal $ 150. 00
(© Admnistrative permt
amendnent $ 50.00

(D) Modification resulting in an

i ncrease of em ssions |ess than

one tpy of any hazardous air

pol lutant, or an increase of

em ssions |less than forty tpy

of any regul ated air pollutant

ot her than hazardous air

pol I utants $ 100. 00
(E) Mdification resulting in an

i ncrease of em ssions greater

than or equal to one tpy of

any hazardous air pollutant,

or an increase of em ssions

greater than or equal to forty

tpy of any regul ated air

pol | utant other than

hazardous air pollutants $ 200. 00

(c) If a noncovered source can be categorized
under two or nore types of sources listed in the fee
schedul e, the owner or operator of that source shal
pay the highest application fee that is applicable to
t he source.

(d) If a nodification changes the classification
of a source, the nodification fees shall no |onger
apply. The fee associated with the initial permt for
t he new source category shall apply. For exanple, a
nodi fication triggering a covered source review W ||
be subject to the fees associated with the initial
permt for a new covered source and not to the fees
associated wth a noncovered source nodification.

(e) Application fees for an adm nistrative
permt anmendnent shall be assessed only if the
admnistrative permt anendnent is requested by the
owner or operator of the noncovered source. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12, 342B-29; 42 U.S.C. 887407, 7416)
(I'mp: HRS 88342B-3, 342B-12, 342B-29; 42 U.S.C
§8§7407, 7416)
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811-60. 1- 119 Annual fees for noncovered sources.
(a) Except as specified in section 11-60.1-117(d),
annual fees shall be paid in full within sixty days
after the end of each cal endar year and within thirty
days after the permanent discontinuance of the
noncovered source.

(b) The submttal of annual fees shall begin in
cal endar year 1994 for the period of tinme the owner or
operator of a noncovered source held a valid permt to
operate (issued pursuant to repeal ed chapter 11-60) or
noncovered source permt during cal endar year 1993.

(c) The owner or operator of a noncovered source
shal | be assessed $500 annually for each valid permt
to operate (issued pursuant to repeal ed chapter 11-60)
or each noncovered source permt held during the prior
cal endar year, or $42 per nonth for any fraction of
the year the permt to operate or noncovered source
permt is valid after the | ast cal endar year for which
annual fees were paid.

(d) If any part of the annual fee is not paid
within thirty days after the due date, a | ate paynent
penalty of five per cent of the anmount due shall at
once accrue and be added thereto. Thereafter, on the
first day of each cal endar nonth during which any part
of the annual fee or any prior accrued | ate paynent
penalty remai ns unpaid, an additional |ate paynent
penalty of five per cent of the then unpaid bal ance
shal | accrue and be added thereto.

(e) If any annual fee, including the late
paynment penalty required by this chapter, is not paid
in full wthin thirty days after the due date, the
director may term nate or suspend any or all of the
owner or operator's noncovered source permts, after
affording the opportunity for a hearing in accordance
with chapters 91 and 342B, HRS. [Eff 11/26/93;
am and conp OCT 26 1998 ] (Auth: HRS §88342B- 3,
342B- 12, 342B-29; 42 U. S.C 887407, 7416) (Ilnp: HRS
88342B-3, 342B-12, 342B-29; 42 U.S.C. 887407, 7416)

811-60.1-120 Application fee credit for
noncovered sources. (a) The owner or operator of a
noncovered source shall be provided a fee credit
towards the application fee for the initial noncovered
source permt, only if by the effective date of this
chapter the owner or operator of the noncovered source
has a pending permt action pursuant to repeal ed
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chapter 11-60. For purposes of this section, "pending
permt action" means that the owner or operator of a
noncovered source has filed wth the departnent an
authority to construct or permt to operate
application, has submtted the applicable fees, and is
awai ting the departnent's action for permt issuance.
"Pending permt actions" are those associated with the
review and i ssuance of an authority to construct, an
initial permt to operate, and a permt to operate
renewal .

(b) The owner or operator of a noncovered source
whi ch neets the requirenents of subsection (a) shal
be credited the full amount for the fee paid pursuant
to repeal ed chapter 11-60. Credit shall be applied
toward the initial noncovered source permt
application fee. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12, 342B-29; 42 U S.C
§87407, 7416) (Inmp: HRS §8342B-3, 342B-12, 342B-29;
42 U.S.C. 887407, 7416)

811-60.1-121 Application fees for agricultural
burning permts. (a) Every applicant for an
agricultural burning permt shall pay application fees
pursuant to this section. All application fees shal
be made payable to the Cean Air Special Fund-NON

(b) Application fees shall be submtted with the
application for an agricultural burning permt and
shal | not be refunded nor applied to any subsequent
application. No application for an agricul tural
burning permt shall be acted upon or considered
unl ess the application fee is paid in full.

(c) Fromthe effective date of this chapter, the
fee schedule for filing an agricultural burning permt
shall be as foll ows:

(1) Less than ten acres $ 50

(2) Ten to less than one hundred acres $ 150

(3) One hundred to | ess than one

t housand acres $ 750

(4) One thousand or nore acres $ 1,500

(d) The acreage shall be the total acreage
desi gnated to be burned or cleared for burning as
specified in the permt. [Eff 11/26/93; conp
OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416) (Inp: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416)
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SUBCHAPTER 7
PREVENTI ON OF SI GNI FI CANT DETERI ORATI ON REVI EW

811-60.1-131 Definitions. As used in this
subchapt er

"Actual em ssions" neans the actual rate of
em ssions of a pollutant froman em ssions unit.

In general, actual em ssions as of a particul ar
date shall equal the average rate, in tons per year
at which the unit actually emtted the poll utant
during a two-year period which precedes the particular
date and which is representative of normal source
operation. The director shall allow the use of a
different tinme period upon a determnation that it is
nore representative of normal source operation.

Actual em ssions shall be calculated using the unit's
actual operating hours, production rates, and types of
mat eri al s processed, stored, or conbusted during the
sel ected tine period.

The director may presune that source specific
al l omwabl e em ssions for the unit are equivalent to the
actual em ssions of the unit.

For any em ssions unit which has not begun nornma
operations on the particul ar date, actual em ssions
shal |l equal the potential to emt of the unit on that
dat e.

"Adverse inpact on visibility" means visibility
i npai rment which interferes wth the nmanagenent,
protection, preservation, or enjoynment of the
visitor's visual experience of a Class | area. This
determ nation nust be nade on a case-by-case basis
taking into account the geographic extent, intensity,
duration, frequency, and tinme of visibility
i npai rment, and how these factors correlate wth:

(1) Tinmes of visitor use of the Class | area;

and

(2) Frequency and timng of natural conditions

that reduce visibility.

"Basel ine area" neans an intrastate area and
every part thereof designated as attainnment or
uncl assi fiabl e pursuant to Section 107(d)(1)(D) or (E)
(in effect immedi ately before Novenber 15, 1990) of
the Act in which the major stationary source or major
nodi fication establishing the m nor source baseline
date woul d construct or would have an air quality
i npact equal to or greater than an annual average of
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one pg/ n? of the pollutant for which the mnor source
baseline date is established.

Area redesignations pursuant to Section
107(d)(1)(D) or (E) (in effect imedi ately before
Novenber 15, 1990) of the Act cannot intersect or be
smal |l er than the area of inpact of any major
stationary source or major nodification which:

(1) Establishes a mnor source baseline date; or

(2) |Is subject to 40 CFR Section 52.21 and would
be constructed in the State.

"Basel i ne concentration"” neans that anbient
concentration | evel which exists in the baseline area
at the time of the applicable m nor source baseline
date. A baseline concentration is determ ned for each
pol lutant for which a baseline date is established and
shal | i ncl ude:

(1) The actual em ssions representative of
sources in existence on the applicable m nor
source baseline date, except as provided
bel ow; and

(2) The allowable em ssions of major stationary
sources whi ch commenced construction before
the maj or source baseline date but were not
in operation by the applicable m nor source
basel i ne date.

The followng will not be included in the
basel i ne concentration and will affect any applicable
maxi mum al | owabl e i ncreases:

(1) Actual em ssions fromany nmajor stationary
source on which construction commenced after
the maj or source baseline date; and

(2) Actual em ssions increases and decreases at
any stationary source occurring after the
m nor source baseline date.

"Begi n actual construction"” nmeans, in general,
initiation of physical on-site construction activities
on an em ssions unit which are of a permanent nature.
Such activities include installation of building
supports and foundations, |aying underground pipeworKk,
and construction of permanent storage structures.

Wth respect to a change in nethod of operations, this
termrefers to those on-site activities other than
preparatory activities which mark the initiation of

t he change.

"Building, structure, facility, or installation”
means all of the pollutant-emtting activities which
bel ong to the sane industrial grouping, are |ocated on
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one or nore contiguous or adjacent properties, and are
under the control of the same person or persons under
common control except the activities of any vessel.
Pollutant-emtting activities shall be considered as
part of the same industrial grouping if they belong to
the sane "Major G oup" (i.e., which have the sane
first two digit code) as described in the Standard
I ndustrial C assification Manual, 1987).
"Class | area" neans an area as foll ows:
(1) Federal lands specified as Cass | by the
Act on August 7, 1977, including:
(A) International parks;
(B) National wlderness areas which exceed
five thousand acres in size;
(© National nenorial parks which exceed
five thousand acres in size; and
(D) National parks which exceed six
t housand acres in size;

(2) Federal Iands which have been redesignated

by the state as Class | areas; and

(3) State | ands which have been redesi gnated by

the state as Cass | areas.

"Class Il area" neans an area whi ch was not
specified as Class | by the Act on August 7, 1977, and
has not been redesignated to a Class | or Class Il
ar ea.

"Class Ill area" nmeans an area whi ch has been
designated as Class Il by the State.

"Di spersion techni que" neans any techni que which
attenpts to affect the concentration of a pollutant in
the anmbient air by:

(1) Using that portion of a stack which exceeds

good engi neering practice stack height;

(2) Varying the rate of em ssion of a poll utant

according to atnospheric conditions or
anbi ent concentrations of that pollutant; or
(3) Increasing final exhaust gas plune rise by
mani pul ati ng source process paraneters,
exhaust gas paraneters, stack paraneters, or
conbi ni ng exhaust gases from severa
exi sting stacks into one stack; or other
sel ective handling of exhaust gas streans to
i ncrease the exhaust gas plune rise.
The precedi ng sentence does not include:
(1) The reheating of a gas stream follow ng use
of a pollution control system for the
pur pose of returning the gas to the
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tenperature at which it was originally

di scharged fromthe facility generating the
gas stream

The mergi ng of exhaust gas streans where:

(A)

(B)

(O

The source owner or operator
denonstrates that the facility was
originally designed and constructed
with such nmerged gas streans;

On and after July 8, 1985, such nerging
is part of a change in operation at the
facility that includes the installation
of pollution controls and is
acconpani ed by a net reduction in the
al | owabl e em ssions of a pollutant.
This exclusion fromthe definition of
"di spersion techni ques" shall apply
only to the emssion limtation for the
pol lutant affected by such change in
operation; or

Before July 8, 1985, such nergi ng was
part of a change in operation at the
facility that included the installation
of em ssions control equipnent or was
carried out for sound econom c or

engi neering reasons. \Were there was
an increase in the emssion limtation
or, in the event that no em ssion
limtation was in existence prior to
the nerging, an increase in the
guantity of pollutants actually emtted
prior to the merging, the director

shal | presune that nerging was
significantly notivated by an intent to
gain em ssions credit for greater

di spersion. Absent a denonstration by
t he source owner or operator that

mer gi ng was not significantly notivated
by such intent, the director shall deny
credit for the effects of such nerging
in calculating the allowabl e em ssions
for the source;

Snoke managenent in agricultural or
silvicultural prescribed burning prograns;
Epi sodic restrictions on residenti al

woodbur ni ng and open burning; or
Techni ques approved pursuant to 40 CFR

Section 51.100(hh)(2)(iii) which increase
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final exhaust gas plune rise where the
resulting allowabl e em ssions of sulfur
dioxide fromthe facility do not exceed five
t housand tons per year.

"Excessive concentration” nmeans for the purpose
of determ ni ng good engi neering practice stack height:

(1)

(2)

For sources seeking credit for stack height
in existence on January 12, 1979, exceeding
good engi neering practice, a maxi mum ground-
| evel concentration due to emssions froma
stack due in whole or part to downwash,
wakes, or eddy effects produced by nearby
structures or nearby terrain features which
individually is at least forty per cent in
excess of the maxi mum concentration
experienced in the absence of such downwash,
wakes, or eddy effects and which contributes
to a total concentration due to em ssions
fromall sources that is greater than an
anbient air quality standard. For sources
subject to the prevention of significant
deterioration program "excessive
concentration” alternatively nmeans a maxi mum
ground- | evel concentration due to em ssions
froma stack due in whole or part to
downwash, wakes, or eddy effects produced by
near by structures or nearby terrain features
which individually is at |least forty per
cent in excess of the maximum concentration
experienced in the absence of such downwash,
wakes, or eddy effects and greater than a
prevention of significant deterioration
increnment. The allowable em ssion rate to
be used in making denonstrati ons under this
subchapter shall be prescribed by the new
source performance standard that is
applicable to the source category unless the
owner or operator denonstrated that this

em ssion rate is infeasible. Were such
denonstrations are approved by the director,
an alternative em ssion rate shall be
established in consultation with the owner
or operator;

For sources seeking credit after QOctober 11,
1983, for increases in existing stack

hei ghts up to the heights established for
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stacks in existence on January 12, 1979,
ei ther:
(A) A maxi mum ground-| evel concentration
due in whole or part to downwash,
wakes, or eddy effects as provided in
par agraph (1) except that the em ssion
rate specified by the state
i npl enentation plan (or, in the absence
of such a limt, the actual em ssion
rate) shall be used; or
(B) The actual presence of a |ocal nuisance
caused by the existing stack, as
determ ned by the director; and
For sources seeking credit after January 12,
1979, for a stack height established for
stacks in existence on January 12, 1979,
where the director requires the use of a
field study or fluid nodel to verify GEP
stack height, for sources seeking stack
hei ght credit after Decenber 31, 1970, based
on the aerodynam c influence of structures
not adequately represented by the equations
for good engineering practice, a maxi mum
ground- | evel concentration due in whole or
part to downwash, wakes, or eddy effects
that is at least forty per cent in excess of
t he maxi mum concentrati on experienced in the
absence of such downwash, wakes, or eddy
effects.

"Federal |and manager" neans, with respect to any
lands in the United States, the Secretary of the
Department with authority over such | ands.

"Good engi neering practice" or "GEP'" neans with
reference to stack height, the greater of:

(1)
(2)

Sixty-five neters, neasured fromthe ground-
| evel elevation at the base of the stack; or
For stacks in existence on January 12, 1979,
and for which the owner or operator had
obtained all applicable permts or approvals
requi red pursuant to 40 CFR Parts 51 and 52:
H,=2. 5H
where "H" neans the good engi neering
practice stack height, nmeasured fromthe
ground-| evel elevation at the base of the
stack; and "H' neans the height of nearby
structures nmeasured fromthe ground | evel
el evation at the base of the stack;
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provi ded the owner or operator produces
evi dence that this equation was actually
relied on in establishing an em ssion
limtation;

(3) For all other stacks:

H,=H+1. 5L
where "H" nmeans the good engineering
practice stack height, neasured fromthe
ground-| evel elevation at the base of the
stack; "H' means the hei ght of nearby
structures nmeasured fromthe ground | evel
el evation at the base of the stack; and "L
means the | esser dinension, height or
projected width, of nearby structures;
provided that the director may require the
use of a field study or fluid nodel to
verify CGEP stack height for the source; or

(4) The height denonstrated by a fluid nodel or

a field study approved by the director,
whi ch ensures that the em ssions froma
stack do not result in excessive
concentrations of any air pollutant as a
result of atnospheric downwash, wakes, or
eddy effects created by the source itself,
nearby structures or nearby terrain

feat ures.

"Hi gh terrain" nmeans any area having an el evation
nine hundred feet or nore above the base of the stack
of a source.

"I nnovative control technol ogy” neans any system
of air pollution control that has not been adequately
denonstrated in practice, but would have a substanti al
i keli hood of achieving greater continuous em Ssions
reduction than any control systemin current practice
or of achieving at |east conparable reductions at
| oner cost in terns of energy, econom cs, or nonair
qual ity environnental inpacts.

"Low terrain" neans any area other than high
terrain.

"Maj or nodification" neans any physical change in
or change in the nethod of operation of a major
stationary source that would result in a significant
net em ssions increase of any pollutant subject to
regul ati ons approved pursuant to the Act. Any net
em ssions increase that is significant for volatile
organi ¢ conpounds shall be considered significant for
ozone.
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A physi cal change or change in the nethod of
operation shall not include:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

Rout i ne mai ntenance, repair, and

repl acenent;

Use of an alternative fuel or raw nmateria

by reason of an order pursuant to Sections

2(a) and 2(b) of the Energy Supply and

Envi ronnment al Coordi nati on Act of 1974 or

any superseding |egislation or by reason of

a natural gas curtailnment plan pursuant to

t he Federal Power Act;

Use of an alternative fuel by reason of an

order or regulation pursuant to Section 125

of the Act;

Use of an alternative fuel at a steam

generating unit to the extent that the fue

is generated from nunicipal solid waste,;

Use of an alternative fuel or raw nmateria

by a stationary source which

(A) The source was capabl e of accommodati ng
before January 6, 1975, unless such
change woul d be prohibited pursuant to
any federally enforceable permt
condition which was established after
January 6, 1975, pursuant to 40 CFR
Section 52.21 or to regulations
approved pursuant to 40 CFR Part 51
Subpart | or 40 CFR Section 51.166; or

(B) The source is approved to use under any
permt issued pursuant to 40 CFR
Section 52.21 or regul ati ons approved
pursuant to 40 CFR Section 51. 166;

An increase in the hours of operation or in

the production rate, unless such change

woul d be prohibited under any federally

enforceable permt condition which was

established after January 6, 1975, pursuant

to 40 CFR Section 52.21 or regulations

approved pursuant to 40 CFR Part 51 Subpart

| or 40 CFR Section 51.166; or

Any change in ownership at a stationary

sour ce.

"Maj or source baseline date" neans:

(1)
(2)

In the case of particulate matter and sul fur
di oxi de, January 6, 1975;

In the case of nitrogen dioxide, February 8,
1988; and
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In all other cases the date established for
each pollutant for which increnments or other
equi val ent neasures have been established as
fol | ows:

(A) If the area in which the proposed
source or nodification wuld be
constructed is designated as attai nnment
or uncl assifiable pursuant to Section
107(d) (1) (D) or (E) (in effect
i mredi ately before Novenber 15, 1990)
of the Act for the pollutant on the
date of its conplete application
pursuant to 40 CFR Section 52.21 or
this chapter; and

(B) In the case of a major stationary
source, if the pollutant woul d be
emtted in significant anmounts, or, in
the case of a nmmjor nodification, there
woul d be a significant net em ssions
i ncrease of the pollutant.

"Maj or stationary source" neans:

(1)

Any of the follow ng stationary sources of
air pollutants which emts, or has the
potential to emt, one hundred tons per year
or nore of any pollutant subject to
regul ati on approved pursuant to the Act:

(A) Fossil fuel fired steamelectric plants
of nore than two hundred fifty mllion
BTU per hour heat input;

(B) Coal cleaning plants (with thernal
dryers);

(© Kraft pulp mlls;

(D) Portland cenent plants;

(E) Primary zinc snelters;

(F) Iron and steel mlls;

(G Primary alum num ore reduction plants;

(H Primary copper snelters;

(I') Municipal incinerators capable of
charging nore than fifty tons of refuse
per day;

(J) Hydrofluoric, sulfuric, and nitric acid
pl ants;

(K)y Petroleumrefineries;

(L) Linme plants;

(M Phosphate rock processing plants;
(N) Coke oven batteries;
(O Sulfur recovery plants;
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Car bon bl ack plants (furnace process);

Primary | ead snelters;

Fuel conversion plants;

Sintering plants;

Secondary netal production plants;

Chem cal process plants;

Fossil fuel boilers (or conbinations

thereof) totaling nore than two hundred

fifty mllion BTU per hour heat input;

(W Petroleum storage and transfer units
with a total storage capacity exceedi ng
t hree hundred thousand barrels;

(X) Taconite ore processing plants;

(Y) dass fiber processing plants; and

(Z) Charcoal production plants;

Not wi t hst andi ng the stationary source size

specified in this definition, any stationary

source which emts, or has the potential to
emt two hundred fifty tons per year or nore
of any air pollutant subject to regul ation
approved pursuant to the Act; or

Any physical change that would occur at a

stationary source not otherw se qualifying

under this definition as a major stationary

source, if the changes would constitute a

maj or stationary source by itself. A mgjor

stationary source that is major for volatile
or gani ¢ conpounds shall be consi dered nmaj or

for ozone. The fugitive em ssions of a

stationary source shall not be included in

determ ni ng whether the source is a nmgjor
stationary source, unless the source bel ongs
to one of the follow ng categories of
stationary sources:

(A) Coal cleaning plants (with therma
dryers);

(B) Kraft pulp mlls;

(© Portland cenent plants;

(D) Primary zinc snelters;

(E) Iron and steel mlls;

(F) Primary alum num ore reduction plants;

(G Primary copper snelters;

(H)  Municipal incinerators capable of
charging nore than two hundred fifty
tons of refuse per day;

(') Hydrofluoric, sulfuric, or nitric acid

pl ants;

SEJLILT
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(J) Petroleumrefineries;

(K) Linme plants;

(L) Phosphate rock processing plants;

(M Coke oven batteries;

(N) Sul fur recovery plants;

(O Carbon bl ack plants (furnace process);

(P) Primary | ead snelters;

(Q Fuel conversion plants;

(RN Sintering plants;

(S) Secondary netal production plants;

(T) Chem cal process plants;

(V) Fossil fuel boilers (or conbination
thereof) totaling nore than two hundred
fifty mllion BTU per hour heat input;

(V) Petroleum storage and transfer units
wth a total storage capacity exceedi ng
t hree hundred thousand barrels;

(W Taconite ore processing plants;

(X) dass fiber processing plants;

(Y) Charcoal production plants;

(Z) Fossil fuel fired steamelectric plants
of nore than two hundred fifty mllion
BTU per hour heat input; and

(AA) Any other stationary source category

whi ch, as of August 7, 1980, is being
regul at ed pursuant to Section 111 or
112 of the Act.

"M nor source baseline date" neans the earliest
date after the trigger date on which a major
stationary source or a major nodification subject to
40 CFR Section 52.21 or to regul ati ons approved
pursuant to 40 CFR Section 51.166 submts a conplete
application pursuant to the relevant rules and
regul ations. The trigger date is:

(1) In the case of particulate matter and sul fur

di oxi de, August 7, 1977; and

(2) In the case of nitrogen dioxide, February 8,
1988; and

The baseline date is established for each
pol lutant for which increnents or other equival ent
measur es have been established if:

(1) The area in which the proposed source or
nodi ficati on woul d be constructed is
designated as attainment or unclassifiable
pursuant to Section 107(d)(1)(D) or (E) (in
effect i medi ately before Novenber 15, 1990)
of the Act for the pollutant on the date of
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its conplete application pursuant to 40 CFR
Section 52.21; and

(2) In the case of a major stationary source,
the pollutant would be emtted in
significant anmounts, or, in the case of a
maj or nodification, there would be a
significant net em ssions increase of the
pol | ut ant .

"Near by" neans:

(1) For a specific structure or terrain feature
and for purposes of supplying the fornul ae
provi ded in good engi neering practice neans
that distance up to five tinmes the | esser of
t he height or the wi dth dinension of a
structure, but not greater than 0.8
kil ometers (one half a mle); and

(2) For conducting denonstrations of good
engi neering practice neans not greater than
0.8 kiloneters (one half mle), except that
the portion of a terrain feature may be
considered to be nearby which falls within a
di stance of up to ten tinmes the maxi num
hei ght (H) of the feature, not to exceed
two mles if such feature achi eves a hei ght
(H) 0.8 kiloneters fromthe stack that is
at least forty per cent of the GEP stack
hei ght determ ned by the fornul ae provided
i n good engineering practice or twenty-six
meters, whichever is greater, as neasured
fromthe ground-Ilevel elevation at the base
of the stack. The height of the structure
or terrain feature is nmeasured fromthe
ground-| evel elevation at the base of the
st ack.

"Net em ssions increase" neans the anount by

whi ch the sumof the foll ow ng exceeds zero:

(1) Any increase in actual em ssions froma
parti cul ar physical change or change in
met hod of operation at a stationary source;
and

(2) Any other increases and decreases in actual
em ssions at the source that are
cont enporaneous with the particul ar change
and are otherw se creditable.

An increase or decrease in actual emssions is

cont enporaneous with the increase fromthe particul ar
change only if it occurs between:
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(1) The date five years before construction of
the particul ar change comences; and

(2) The date that the increase fromthe
particul ar change occurs.

An increase or decrease in actual emssions is
creditable only if the director has not relied on it
inissuing a permt for the source pursuant to this
subchapter, which permt is in effect when the
increase in actual em ssions fromthe particul ar
change occurs.

An increase or decrease in actual em ssions of
sul fur dioxide, particulate matter, or nitrogen oxides
whi ch occurs before the applicable m nor source
baseline date is creditable only if it is required to
be considered in calculating the amunt of maximm
al | owabl e i ncreases renmi ni ng avail abl e.

An increase in actual em ssions is creditable
only to the extent that the new | evel of actual
em ssions exceeds the old |evel.

A decrease in actual emssions is creditable only
to the extent that:

(1) The old I evel of actual em ssions or the old

| evel of allowable em ssions, whichever is
| oner, exceeds the new | evel of actual
em ssi ons;

(2) It is federally enforceable at and after the
time that actual construction on the
particul ar change begins; and

(3) It has approximately the same qualitative
significance for public health and welfare
as that attributed to the increase fromthe
parti cul ar change.

An increase that results froma physical change
at a source occurs when the em ssions unit on which
construction occurred becones operational and begins
to emt a particular pollutant. Any replacenent unit
t hat requires shakedown becones operational only after
a reasonabl e shakedown period, not to exceed one
hundred ei ghty days.

"Secondary em ssions" nmeans em ssions which woul d
occur as a result of the construction or operation of
a mgjor stationary source or major nodification, but
do not come fromthe major stationary source or major
nodi fication itself. Secondary em ssions nust be
specific, well defined, quantifiable, and inpact the
sanme general area as the stationary source or
nmodi fi cati on which causes the secondary em ssions.
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Secondary em ssions include em ssions fromany offsite
support facility which would not be constructed or
increase its em ssions except as a result of the
construction or operation of the major stationary
source or major nodification. Secondary em ssions do
not include any em ssions which cone directly froma
nmobi | e source, such as em ssions fromthe tail pi pe of
a notor vehicle, froma train, or froma vessel. [Eff
11/ 26/ 93; conp  OCT 26 1998 ] (Auth: HRS §8342B-
3, 342B-12; 42 U. S.C. 887407, 7416, 7475; 40 C.F.R
Part 52) (Inp: HRS §§342B-3, 342B-12; 42 U.S.C.
887407, 7416, 7475; 40 C.F.R Part 52)

811-60. 1-132 Source applicability. (a) The
prevention of significant deterioration review
requi renents of this subchapter are additional
requi renments for considering an application for a
covered source permt required by subchapter 5.

(b) No stationary source or nodification to
whi ch the requirenents of this subchapter apply shal
begi n actual construction w thout a covered source
permt which states that the stationary source or
nodi fication woul d neet those requirenents.

(c) The requirenents of sections 11-60.1-140
t hrough 11-60. 1- 148 shall apply to any maj or
stationary source and any major nodification with
respect to each pollutant subject to regulation
pursuant to the Act that it would emt, except as
section 11-60. 1- 133 ot herwi se provi des.

(d) The requirenents of sections 11-60.1-140
t hrough 11-60. 1-148 apply only to any major stationary
source or major nodification that would be constructed
in an area designated as attainnent or uncl assifiable
under Section 107(d)(1)(D) or (E) (in effect
i mredi ately before Novenber 15, 1990) of the Act.
[ Ef f 11/26/93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416, 7475; 40
C.F.R Part 52) (Inp: HRS 88342B-3, 342B-12; 42
U.S. C. 887407, 7416, 7475; 40 C F.R Part 52)

811-60. 1-133 Exenptions. (a) The requirenents
of sections 11-60. 1-140 through 11-60. 1-148 shall not
apply to a mgjor stationary source or najor
nmodi fication if:
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(1)

(2)

(3)

(4)

Constructi on commenced on the source or

nodi fi cation before August 7, 1977.

Regul ations of 40 CFR Section 52.21 in

ef fect before August 7, 1977, shall govern

the review and permtting of any such source

or nodification;

The source or nodification was subject to

the review requirenents of 40 CFR Section

52.21(d)(1) in effect before March 1, 1978,

and the owner or operator:

(A) Obtained pursuant to 40 CFR Section
52.21 a final approval effective before
March 1, 1978;

(B) Commenced construction before March 19,
1979; and

(C© Did not discontinue construction for a
peri od of eighteen nonths or nore and
conpl eted construction within a
reasonabl e tine;

The source or nodification was subject to 40

CFR Section 52.21 in effect before March 1,

1978, and the review of an application for

approval for the stationary source or

nmodi fication pursuant to 40 CFR Section

52.21 woul d have been conpleted by March 1

1978, but for an extension of the public

coment period pursuant to a request for

such an extension. In this case, the
application shall continue to be processed,
and granted or denied, pursuant to 40 CFR

Section 52.21 in effect prior to March 1,

1978;

The source or nodification was not subject

to 40 CFR Section 52.21 in effect before

March 1, 1978, and the owner or operator:

(A) Obtained all necessary final federal,
state, and | ocal preconstruction
approvals or permts pursuant to the
Hawaii state inplenentation plan before
March 1, 1978;

(B) Commenced construction before March 19,
1979; and

(C© Did not discontinue construction for a
period of eighteen nonths or nore and
conpl eted construction within a
reasonabl e tine;
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The source or nodification was not subject
to 40 CFR Section 52.21 in effect on June
19, 1978, or under the partial stay of
regul ati ons published on February 5, 1980,
(45 Federal Register 7800) and the owner or
operat or:

(A) Obtained all final federal, state, and
| ocal preconstruction approvals or
permts necessary pursuant to the
Hawaii state inplenentation plan before
August 7, 1980;

(B) Conmmenced construction within eighteen
nmont hs from August 7, 1980, or any
earlier time required pursuant to 40
CFR Section 52.21; and

(C© Did not discontinue construction for a
peri od of eighteen nonths or nore and
conpl eted construction within a
reasonabl e tine;

At the discretion of the director if the

source or nodification is a nonprofit health

or nonprofit educational institution, or a

maj or nodification is proposed for such an

institution;

The source or nodification would be a major

stationary source or major nodification only

if fugitive em ssions, to the extent
quantifiable, are considered in cal culating
the potential to emt of the stationary
source or nodification and the source does
not belong to any of the follow ng

cat egori es:

(A) Coal cleaning plants (with therma
dryers);

(B) Kraft pulp mlls;

(© Portland cenent plants;

(D) Primary zinc snelters;

(E) Iron and steel mlls;

(F) Primary alum num ore reduction plants;

(G Primary copper snelters;

(H)  Municipal incinerators capable of
charging nore than two hundred fifty
tons of refuse per day;

(') Hydrofluoric, sulfuric, or nitric acid
pl ants;

(J) Petroleumrefineries;

(K) Linme plants;
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(8)
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Phosphat e rock processing plants;

Coke oven batteries;

Sul fur recovery plants;

Car bon bl ack plants (furnace process);
Primary | ead snelters;

Fuel conversion plants;

Sintering plants;

Secondary netal production plants;

Chem cal process plants;

Fossil fuel boilers (or combination
thereof) totaling nore than two hundred
fifty mllion BTU per hour heat input;
Petrol eum st orage and transfer units
wth a total storage capacity exceedi ng
t hree hundred thousand barrels;
Taconite ore processing plants;

d ass fiber processing plants;

Char coal production plants;

Fossil fuel fired steamelectric plants
of nore than two hundred fifty mllion
BTU per hour heat input; and

Any ot her stationary source category
whi ch, as of August 7, 1980, is being
regul at ed pursuant to Section 111 or
112 of the Act;

The source is a portable stationary source
whi ch has previously received a permt
pursuant to this subchapter or 40 CFR
Section 52.21, and:

(A)

(B)

(O

(D

The owner or operator proposes to

rel ocate the source, and em ssions of
the source at the new | ocation would be
t emporary;

The em ssions fromthe source would not
exceed the source's all owabl e

enm ssi ons;

The em ssions fromthe source would
inpact no Class | area and no area
where an applicable increnment is known
to be violated; and

Reasonabl e notice is given to the
director prior to the relocation
identifying the proposed new | ocation
and the probable duration of operation
at the new | ocation. Such notice shal
be given to the director not |ess than
thirty days in advance of the proposed
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rel ocation unless a different tine
duration is previously approved by the
di rector;

(9) The source or nodification was not subject
to 40 CFR Section 52.21, with respect to
particul ate matter, in effect before July
31, 1987, and the owner or operator:

(A) CObtained all necessary final federal,
state, and | ocal preconstruction
approvals or permts under the Hawaii
state i nplenentation plan before July
31, 1987;

(B) Commenced construction within eighteen
nmont hs after July 31, 1987, or any
earlier tinme required under the Hawaii
state inplenentation plan; and

(C© Did not discontinue construction for a
period of eighteen nonths or nore and
conpl eted construction within a
reasonabl e period of tinme; and

(10) The source or nodification was subject to 40

CFR Section 52.21, wth respect to

particul ate matter, in effect before July

31, 1987, and the owner or operator

submtted an application for a permt

pursuant to 40 CFR Section 52.21 before that
date, and the director or the Adm nistrator
subsequently determ nes that the application
as submtted was conplete wth respect to
the particulate matter requirenents then in
effect. In this case, the requirenents that
were in effect before July 31, 1987, shal
apply to such source or nodification

(b) The requirenents of sections 11-60.1-140
t hrough 11-60. 1-148 shall not apply to a nmmjor
stationary source or major nodification with respect
to a particular pollutant if the owner or operator
denonstrates that, as to that pollutant, the source or
nmodi fication is |located in an area designhated as
nonattai nnment pursuant to Section 107 of the Act.

(c) The requirenents of sections 11-60.1-143,
11-60. 1- 145, and 11-60. 1-146 shall not apply to a
maj or stationary source or major nodification with
respect to a particular pollutant, if the allowable
em ssions of that pollutant fromthe source, or the
net em ssions increase of that pollutant fromthe
nmodi fi cation:
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(1) Wuld inpact no Cass | area and no area
where an applicable increnment is known to be
vi ol ated; and

(2) Would be tenporary.

(d) The requirenents of sections 11-60.1-141,
11-60. 1- 143, and 11-60.1-145 as they relate to any
maxi mum al | owabl e i ncrease for a Class Il area shal
not apply to a major nodification at a stationary
source that was in existence on March 1, 1978, if the
net increase in allowable em ssions of each poll utant
subj ect to regul ati on approved pursuant to the Act
fromthe nodification after the application of best
avai |l abl e control technol ogy would be less than fifty
tons per year.

(e) The director may exenpt a stationary source
or nodification fromthe requirenents of section 11-
60. 1-141 with respect to nonitoring for a particular
pol lutant if:

(1) The em ssions increase of the pollutant from

t he new source or the net em ssions increase
of the pollutant fromthe nodification would
cause, in any area, air quality inpacts |ess
than the foll ow ng anounts:

(A) Carbon nonoxi de-575 pg/ n¥, 8-hour
aver age;

(B) Nitrogen dioxide-14 pg/n¥, annual
aver age;

(O Particulate matter: 10 pg/ n? of TSP,
24-hour average; 10 upg/n? of PM, 24-
hour aver age;

(D) Sul fur dioxide-13 ug/ nt, 24-hour
aver age;

(E) Ozone: see paragraph bel ow

(F) Lead-0.1 pg/n®, 3-nmonth average;

(G Mercury-0.25 ug/ n¥, 24-hour average;

(H Beryllium0.001 pg/n?, 24-hour average;

(1) Fluorides-0.25 pg/ nt, 24-hour average;

(J) Vinyl chloride-15 pg/ nt, 24-hour
aver age;

(K) Total reduced sul fur-10 pg/ n¥, 1-hour
aver age;

(L) Hydrogen sulfide-0.2 pg/n®, 1-hour
aver age; or

(M Reduced sul fur conpounds-10 pg/n®, 1-
hour average; or

(2) The concentrations of the pollutant in the

area that the source or nodification would
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affect are less than the concentrations
listed in paragraph (1) or the pollutant is
not listed in paragraph (1).
Mnimumair quality inpact |evels for ozone are not
provi ded. However, any net increase of one hundred
tons per year or nore of volatile organic conpounds
woul d require the perfornmance of an anbi ent i npact
anal ysis including the gathering of anbient air
qual ity dat a.

(f) The requirenents for best avail able control
technol ogy in section 11-60.1-140 and the requirenments
for air quality analyses in section 11-60.1-143(a)
shall not apply to a stationary source or nodification
that was subject to 40 CFR Section 52.21 in effect on
June 19, 1978, if the owner or operator of the source
or nodification submtted an application for a permt
pursuant to those regul ati ons before August 7, 1980,
and the director or the Adm nistrator subsequently
determ nes that the application as submtted before
that date was conplete. Instead, the requirenments of
40 CFR Section 52.21(j) and (n) in effect on June 19,
1978, shall apply to any such source or nodification

(g) The requirenents for air quality nonitoring
in sections 11-60.1-143(a)(2) through (4) shall not
apply to a source or nodification that was subject to
40 CFR Section 52.21 in effect on June 19, 1978, if
the owner or operator of the source or nodification
submtted an application for a permt pursuant to 40
CFR Section 52.21 on or before June 8, 1981, and the
director or the Adm nistrator subsequently determ nes
that the application as submtted before that date was
conplete with respect to the requirenents of this
subchapter other than those in sections 11-60. 1-
143(a)(2) through (4), and with respect to the
requi renents for such anal yses pursuant to 40 CFR
Section 52.21(m(2) in effect on June 19, 1978.
Instead, the latter requirenents shall apply to any
such source or nodification

(h) The requirenents for air quality nonitoring
in sections 11-60.1-143(a)(2) through (4) shall not
apply to a particular source or nodification that was
not subject to 40 CFR Section 52.21 in effect on June
19, 1978, if the owner or operator of the source or
nodi fication submtted an application for a permt
pursuant to 40 CFR Section 52.21 on or before June 8,
1981, and the director or the Adm nistrator
subsequently determ nes that the application as
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submtted before that date was conplete, except with
respect to the requirenents in sections 11-60. 1-
143(a) (2) through (4).

(i) At the discretion of the director or the
Adm nistrator, the requirenents for air quality
monitoring of PM, in sections 11-60.1-143(a) (1)

t hrough (4) may not apply to a particul ar source or
nmodi fication if the owner or operator of the source or
nodi fication submtted an application for a permt
pursuant to 40 CFR Section 52.21 on or before June 1,
1988, and the director or the Adm nistrator
subsequently determ nes that the application as
submtted before that date was conplete, except with
respect to the requirenents for nonitoring particul ate
matter in sections 11-60.1-143(a)(1) through (4).

(j) The requirenents for air quality nonitoring
of PMy, in sections 11-60.1-143(a)(3) and (4), and (c)
shall apply to a particular source or nodification if
the owner or operator of the source or nodification
submtted an application for a permt pursuant to 40
CFR Section 52.21 after June 1, 1988, and no | ater
t han Decenber 1, 1988. The data shall have been
gat hered over at |east the period from February 1,
1988, to the date the application becones otherw se
conplete in accordance with the provisions set forth
in section 11-60.1-143(a)(8) except that if the
director determnes that a conplete and adequate
anal ysis can be acconplished with nonitoring data over
a shorter period not to be less than four nonths, the
data that section 11-60.1-143(a)(3) requires shal
have been gathered over that shorter period.

(k) The requirenents of section 11-60.1-141(2)
shall not apply to a stationary source or nodification
W th respect to any maxi num al | owabl e i ncrease for
nitrogen oxides if the owner or operator of the source
or nodification submtted an application for a permt
pursuant to 40 CFR Section 52.21 before the provisions
enbodyi ng t he maxi num al | owabl e i ncrease took effect
and the director subsequently determ nes that the
application as submtted before that date was
conpl et e.

(1) The exenption of any requirenent of this
subchapt er does not exenpt the owner or operator of a
maj or stationary source or major nodification fromthe
covered source permt requirenents of subchapter 5.

[ Ef f 11/26/93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F. R
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Part 52) (Inmp: HRS §8342B-3, 342B-12: 42 U.S.C
§§7407, 7416; 40 C.F.R Part 52)

811-60. 1-134 Anbient air increnments. In areas
designated as Class I, Il, or Ill, increases in
pol |l utant concentration over the baseline
concentration shall be limted to the foll ow ng:

Maxi nrum Al | owabl e

Cl ass Pol | ut ant | ncrease in pg/nt

[ Particulate matter, TSP:

Annual geonetric nean 5
24-hr. maxi num 10
Sul fur di oxi de:

Annual arithnetic nean 2

24-hr. maxi num 5

3-hr. maxi num 25
I Ni t rogen di oxi de:

Annual arithnetic nean 2.5
[ 1 Particul ate nmatter, TSP:

Annual geonetric nean 19

24-hr. maxi num 37
I Sul fur di oxi de:

Annual arithnetic nean 20

24-hr. maxi num 91

3-hr. maxi num 512
|1 Ni t rogen di oxi de:

Annual arithnetic nean 25
[ 11 Particul ate natter, TSP:

Annual geonetric nean 37

24-hr. maxi num 75
[ 11 Sul fur di oxi de:

Annual arithnetic nean 40

24-hr. maxi num 182

3-hr. maxi num 700
1] Ni t rogen di oxi de:

Annual arithnetic nean 50

For any period other than an annual period, the
appl i cabl e maxi nrum al | owabl e i ncrease may be exceeded
during one such period per year at any one | ocation.
[ Ef f 11/26/93; conp OCT 26 1998 ] (Auth: HRS
8§8342B-3, 342B-12; 42 U.S.C. 887407, 7416, 7473; 40

CF.R Part 52) (Inmp: HRS 88342B-3, 342B-12; 42

U S.C. 887407, 7416, 7473; 40 C.F.R Part 52)
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Hi storical note: 811-60.1-134 is based substantially
upon 811-60-63. [Eff and conp 4/14/86; conp 6/29/92;
R 11/ 26/ 93]

811-60.1-135 Anbient air ceilings. No

concentration of a pollutant shall exceed:

(1) The concentration permtted pursuant to the
nati onal secondary anbient air quality
st andar d;

(2) The concentration permtted pursuant to the
national primary anbient air quality
standard; or

(3) The concentration permtted pursuant to the
state anbient air quality standard;

whi chever concentration is | owest for the poll utant
for a period of exposure. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7416; 40 CF.R Part 52) (Inmp: HRS
88342B-3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F.R
Part 52)

811-60. 1-136 Restriction on area
classifications. (a) Al of the follow ng areas
whi ch were in existence on August 7, 1977, shall be
Class | areas and may not be redesignated:

(1) International parks;

(2) National w | derness areas which exceed five

t housand acres in size;
(3) National nenorial parks which exceed five
t housand acres in size;

(4) National parks which exceed six thousand

acres in size;

(5) Hal eakal a National Park, Island of Maui; and

(6) Vol canoes National Park, Island of Hawaii .

(b) Areas which were redesignated as C ass |
pursuant to regul ati ons pronul gated before August 7,
1977, shall remain Cass |, but may be redesignated as
provided in this subchapter.

(c) Any other area, unless otherw se specified
in the legislation creating such an area, is initially
designated Cass |Il, but nay be redesignated as
provided in this subchapter.

(d) The follow ng areas may be redesignated only
as Class | or I1:
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(1) An area which as of August 7, 1977, exceeded
ten thousand acres in size and was a
nati onal nonument, a national primtive
area, a national preserve, a nationa
recreational area, a national wld and
scenic river, a national wildlife refuge, a
nati onal | akeshore or seashore; and

(2) A national park or national w | derness area
established after August 7, 1977, which
exceeds ten thousand acres in size. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth:
HRS 88342B-3, 342B-12; 42 U.S.C. 887407,
7416, 7472; 40 C.F.R Part 52) (lnp: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7416,
7472; 40 C.F.R Part 52)

811-60. 1-137 Exclusions from.increnent
consunption. Exclusions fromincrenment consunption
shal |l be subject to the provisions of 40 CFR Section
52.21(f). [Eff 11/26/93; conp OCT 26 1998 ]

(Aut h: HRS 88342B-3, 342B-12; 42 U. S.C. 887407, 7416;
40 CF. R Part 52) (Inp: HRS 88342B-3, 342B-12; 42
U. S. C. 887407, 7416; 40 C F.R Part 52)

811-60. 1- 138 Redesignation. Redesignation of
Class I, Cass Il, and Cass |IIl areas shall be
subject to the provisions of 40 CFR Section 52.21(qg).
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416, 7474; 40
CF.R Part 52) (Inp: HRS 88342B-3, 342B-12; 42
U.S.C. 887407, 7416, 7474; 40 C.F.R Part 52)

811-60.1-139 Stack heights. (a) The degree of
emssion limtation required for control of any air
pol l utant pursuant to this subchapter shall not be
affected in any manner by:

(1) So nmuch of the stack height of any source as

exceeds good engi neering practice; or

(2) Any other dispersion technique.

(b) Subsection (a) shall not apply to stack
hei ghts in existence before Decenber 31, 1970, or to
di spersion techniques inplenented before then. [Eff
11/26/93; conp OCT 26 1998 ] (Auth: HRS §8342B-
3, 342B-12; 42 U.S.C. 887407, 7416; 40 C.F.R Part 52)

60. 1- 173



8§11-60. 1-

(I'nmp: HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416;
40 C.F. R Part 52)

811-60.1-140 Control technology review (a) A
maj or stationary source or major nodification shal
nmeet each applicable em ssions |imtation pursuant to
this subchapter and each applicabl e em ssions standard
and standard of perfornmance approved pursuant to 40
CFR Parts 60, 61, and 63.

(b) A new mgjor stationary source shall apply
best avail able control technol ogy for each poll utant
subj ect to regul ation approved pursuant to the Act
that it would have the potential to emt in
significant anounts.

(c) A mjor nodification shall apply best
avai |l abl e control technol ogy for each poll utant
subj ect to regul ati on approved pursuant to the Act for
whi ch the major nodification results in a significant
net em ssions increase at the source. This
requi renent applies to each proposed em ssions unit at
which a net em ssions increase in the pollutant woul d
occur as a result of a physical change or change in
t he nethod of operation in the unit.

(d) For phased construction projects, the
determ nation of best available control technol ogy
shal |l be reviewed and nodified as appropriate at the
| at est reasonable tinme which occurs no |ater than
ei ghteen nonths prior to comencenent of construction
of each independent phase of the project. At such
time, the owner or operator of the applicable
stationary source may be required to denonstrate the
adequacy of any previous determ nation of best
avai l abl e control technology for the source. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS 88342B-
3, 342B-12; 42 U.S.C. 887407, 7416; 40 C.F.R Part 52)
(I'nmp: HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416;
40 C.F. R Part 52)

811-60. 1-141 Source inpact analysis. The owner
or operator of the proposed source or nodification
shal | denonstrate that all owabl e em ssion increases
fromthe proposed source or nodification, in
conjunction with all other applicable em ssions
i ncreases or reductions including secondary em ssions,
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woul d not cause or contribute to air pollution in
vi ol ation of:
(1) Any NAAQS in any air quality control region;
or
(2) Any applicable maxi mum al | owabl e i ncrease
over the baseline concentration in any area.
[Eff 11/26/93; conp  OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C
887407, 7416; 40 C.F.R Part 52) (Inmp: HRS
88342B-3, 342B-12; 42 U.S.C. 887407, 7416;
40 C.F. R Part 52)

811-60.1-142 Air quality nodels. (a) A
estimates of anbient concentrations required pursuant
to this subchapter shall be based on the applicable
air quality nodels, data bases, and other requirenents
pursuant to section 11-60.1-12. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. §§87407, 7416; 40 C.F.R Part 52) (Inp: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F. R
Part 52)

811-60.1-143 Air quality analysis. (a)
Preapplication analysis shall be as foll ows:

(1) Any application for a permt pursuant to
this subchapter shall contain an anal ysis of
anbient air quality in the area that the
maj or stationary source or major
nodi fication would affect for each of the
foll ow ng pol |l utants:

(A) For the source, each pollutant that the
source woul d have the potential to emt
in significant anount; and

(B) For the nodification, each pollutant
for which a significant net em ssions
i ncrease woul d result;

(2) Wth respect to any pollutant for which no
NAAQS or state anbient air quality standard
exi sts, the analysis shall contain such air
quality nonitoring data as the director
determ nes i s necessary to assess anbi ent
air quality for that pollutant in any area
that the em ssions of that pollutant would
affect;
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(3)

(4)

(5)

Wth respect to any pollutant other than
nonnmet hane hydrocarbons for which a NAAQS or
state anmbient air quality standard exists,
the anal ysis shall contain continuous air
quality nonitoring data gathered for

pur poses of determ ning whet her em ssions of

t hat pollutant would cause or contribute to

a violation of the standard or any maxi mum

al I owabl e i ncrease;

In general, the continuous air quality

monitoring data that is required shall have

been gat hered over a period of at |east one
year and shall represent at |east the year
precedi ng recei pt of the application, except

that, if the director determnes that a

conpl ete and adequat e anal ysis can be

acconplished wth nonitoring data gathered
over a period shorter than one year but in
no case less than four nonths, the data that
is required shall have been gathered over at
| east that shorter period;

For any application which becones conpl ete,

except as to the requirenments of paragraphs

(3) and (4), between June 8, 1981, and

February 9, 1982, the data that paragraph

(3) requires shall have been gat hered over

at |l east the period from February 9, 1981,

to the date the application becones

ot herwi se conpl ete, except that:

(A) If the source or nodification would
have been major for that poll utant
pursuant to 40 CFR Section 52.21 in
effect on June 19, 1978, any nonitoring
data shall have been gathered over at
| east the period required by those
regul ati ons;

(B) If the director determnes that a
conpl ete and adequat e anal ysis can be
acconplished wth nonitoring data over
a shorter period than provided for in
subpar agraph (A), but in no case |less
than four nonths, the data that
paragraph (3) requires shall have been
gat hered over at |east that shorter
period; and

(© If the nonitoring data would rel ate
exclusively to ozone and woul d not have
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been required pursuant to 40 CFR
Section 52.21 in effect on June 19,
1978, the director may wai ve the
ot herwi se applicable requirenents of
this paragraph to the extent that the
appl i cant shows that the nonitoring
data woul d be unrepresentative of air
quality over a full year;
The owner or operator of a proposed
stationary source or nodification of
vol atil e organi c conpounds who satisfies al
conditions of 40 CFR Part 51 Appendi x S,
Section |V may provide post-approval
monitoring data for ozone in |lieu of
provi di ng preconstruction data as required
by this subsection;
For any application that becones conpl ete,
except as to the requirenents of paragraph
(3) pertaining to PM, after Decenber 1,
1988, and no |ater than August 1, 1989, the
data that paragraph (3) requires shall have
been gat hered over at |east the period from
August 1, 1988, to the date the application
becones ot herw se conplete, except that if
the director determ nes that a conplete and
adequat e anal ysis can be acconplished with
nmonitoring data over a shorter period but in
no case less than four nonths, the data that
paragraph (3) requires shall have been
gat hered over that shorter period; and
Wth respect to any requirenents for air
quality nonitoring of PM, pursuant to
section 11-60.1-133(i) and (j), the owner or
operator of the source or nodification shal
use a nonitoring nethod in accordance with
estimating procedures approved by the
director and shall estimate the amnbient
concentrations of PM, using the data
coll ected by such approved nonitoring nethod
in accordance with estimting procedures
approved by the director.
The owner or operator of a mmjor stationary
nmodi fication shall, after construction of

the stationary source or nodification, conduct such
anbient nonitoring as the director determnes is
necessary to determne the effect em ssions fromthe
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stationary source or nodification may have, or are
having, on air quality in any area. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12;
42 U. S. C. 887407, 7416, 7475; 40 CF.R Part 52)
(I'nmp: HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416,
7475; 40 C.F.R Part 52)

811-60. 1-144 Source information. (a) The owner
or operator of a proposed source or nodification shal
submt all information necessary to perform any
anal ysis or nmake any determ nation required pursuant
to this subchapter

(b) Wth respect to a source or nodification to
whi ch sections 11-60.1-140, 11-60.1-142, and 11-60. 1-
146 and this section apply, information required by
subsection (a) shall include:

(1) A description of the nature, |ocation,

desi gn capacity, and typical operating
schedul e of the source or nodification,
i ncl udi ng specifications and draw ngs
showi ng its design and plant |ayout;

(2) A detailed schedule for construction of the

source or nodification; and

(3) A detailed description as to what system of

conti nuous em ssion reduction is planned for
the source or nodification, em ssion
estimates, and any other information
necessary to determ ne that best avail abl e
control technol ogy woul d be appli ed.

(c) Upon request of the director, the owner or
operator shall also provide information on:

(1) The air quality inpact of the source or

nodi fi cation includi ng neteorol ogi cal and
t opogr aphi cal data necessary to estimte
such inpact; and

(2) The air quality inpacts, and the nature and

extent of any or all general commercial,
residential, industrial, and other growth
whi ch has occurred since August 7, 1977, in
the area the source or nodification would
affect. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C
§§7407, 7416; 40 C.F.R Part 52) (Inp: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416;
40 C.F. R Part 52)
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811-60. 1-145 Additional inpact analyses. (a)
The owner or operator shall provide an analysis of the
inpairnment to visibility, soils, and vegetation that
woul d occur as a result of the source or nodification
and general commercial, residential, industrial, and
other growth associated with the source or
nmodi fication. The owner or operator need not provide
an anal ysis of the inpact on vegetation having no
significant commercial or recreational val ue.

(b) The owner or operator shall provide an
anal ysis of the air quality inpact projected for the
area as a result of general commercial, residential,

i ndustrial, and other growth associated with the
source or nodification.

(c) The director may require nonitoring of
visibility in any Cass | area near the proposed new
stationary source for major nodification for such
pur poses and by such neans as the director deens
necessary and appropriate. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. §§87407, 7416; 40 C.F.R Part 52) (Inp: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F. R
Part 52)

811-60. 1-146 Sources inpacting Cass | areas -
additional requirenents. (a) The director shal
provide witten notice of any covered source permt
application for a proposed major stationary source or
maj or nodification, the em ssions fromwhich may
affect a Class | area, to the federal |and manager and
the federal official charged wth direct
responsibility for managenent of any |ands w thin any
such area. Notification shall include a copy of al
information relevant to the covered source permt
application and shall be given wwthin thirty days of
recei pt and at | east sixty days prior to any public
hearing on the application for a covered source
permt. Notification shall include an analysis of the
proposed source's anticipated inpacts on visibility in
the Class | area. The director shall also provide the
federal | and manager and such federal officials with a
copy of the prelimnary determ nation required by
section 11-60. 1- 147 and shall make available to them
any materials used in nmaking that determ nation,
pronptly after the director nmakes such determ nation
Finally, the director shall also notify all affected
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federal |and managers within thirty days of receipt of
any advance notification of any such covered source
permt application.

(b) The director shall consider any anal ysis
performed by the federal |and manager, provided within
thirty days of the notification required by subsection
(a) that shows that a proposed new mmjor stationary
source or major nodification may have an adverse
inpact on visibility in any Class | area. Were the
director finds that such an anal ysis does not
denonstrate to the satisfaction of the director that
an adverse inpact on visibility will result in the
Class | area, the director nust, in the notice of
public hearing on the covered source permt
application, either explain the director's decision or
give notice as to where the explanation can be
obt ai ned.

(c) The affected federal |and manager may
denonstrate to the director that the em ssions froma
proposed source or nodification would have an adverse
i npact on the air quality-rel ated val ues including
visibility of those |ands, notw thstanding that the
change in air quality resulting fromem ssions from
such source or nodification would not cause or
contribute to concentrations which would exceed the
maxi mum al | owabl e i ncreases for a Class | area. |If
the director concurs with such denonstration, then the
director shall not issue the covered source permt.

(d) The owner or operator of a proposed source
or nodification may denonstrate to the federal |and
manager that the em ssions from such source or
nodi fi cati on woul d have no adverse inpact on the air
quality related val ues of any such |and including
visibility, notw thstanding that the change in air
quality resulting fromem ssions from such source or
nodi ficati on woul d cause or contribute to
concentrations which woul d exceed the maxi mum
al l omabl e increases for a Class | area. |If the
federal |and manager concurs with such denonstration
and so certifies, the director, provided that the
applicable requirenents of this section are otherw se
met, may issue the covered source permt with such
emssion limtations as may be necessary to assure
that em ssions of sulfur dioxide, particulate matter,
and nitrogen oxi des woul d not exceed the follow ng
maxi mum al | owabl e i ncreases over m nor source baseline
concentration for such pollutants:
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Maxi nrum al | owabl e

Pol | ut ant i ncrease in pg/nt
Particulate matter, TSP
Annual geonetric nean 19
24-hr. maxi num 37
Sul fur di oxi de:
Annual arithnetic nean 20
24-hr. maxi num 91
3-hr. maxi num 325
Ni t rogen di oxi de:
Annual arithnetic nean 25

(e) The owner or operator of a proposed source
or nodification which cannot be approved pursuant to
subsection (c) may denonstrate to the governor that
t he source cannot be constructed by reason of any
maxi mum al | owabl e i ncrease for sulfur dioxide for a
period of twenty-four hours or |ess applicable to any
Class | area and, in the case of federal mandatory
Class | areas, that a variance pursuant to this cl ause
woul d not adversely affect the air quality rel ated
val ues of the area including visibility. The
governor, after consideration of the federal |and
manager's recomendation, if any, and subject to the
federal |and manager's concurrence, nmay, after notice
and public hearing, grant a variance from such maxi mum
al l owabl e increase. |[|f such variance is granted the
director shall issue a covered source permt to the
source or nodification pursuant to the requirenents of
subsection (g), provided that the applicable
requi renents of this subchapter are otherw se net.

(f) In any case where the governor reconmends a
variance in which the federal |and manager does not
concur, the recommendati ons of the governor and the
federal |and manager shall be transmtted to the
President of the United States. The President may
approve the governor's recommendation if the President
finds that the variance is in the national interest.
| f the variance is approved, the director shall issue
a covered source permt pursuant to the requirenents
of subsection (g), provided that the applicable
requi renents of this subchapter are otherw se net.

(g) In the case of a covered source permt
i ssued pursuant to subsection (e) or (f), the source
or nodification shall conply with such em ssion
limtations as may be necessary to assure that
em ssions of sulfur dioxide fromthe source or
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nodi fication woul d not during any day on which the

ot herwi se applicabl e maxi num al | owabl e i ncreases are
exceeded cause or contribute to concentrations which
woul d exceed the foll ow ng nmaxi mum al | owabl e i ncreases
over the baseline concentration and to assure that
such em ssions would not cause or contribute to
concentrations which exceed the otherw se applicable
maxi mum al | owabl e i ncreases for periods of exposure of
twenty-four hours or less for nore than ei ghteen days,
not necessarily consecutive, during any annual period:

Maxi mum Maxi mum
al | owabl e al | owabl e
increase in increase in
low terrain high terrain
area in area in
Peri od of exposure ug/ nt ug/ nt
24-hr. maxi num 36 62
3-hr. maxi num 130 221

[Eff 11/26/93; conp OCT 26 1998 | (Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. 887407, 7416; 40 C. F.R
Part 52) (Inp: HRS §§342B-3, 342B-12; 42 U S.C
§§87407, 7416; 40 C.F.R Part 52)

811-60. 1-147 Public participation. The director
shall follow the applicable public participation
procedures of 40 CFR Part 124 and subchapter 5 in
processi ng applications pursuant to this subchapter.
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
88342B-3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F.R
Part 52) (Inp: HRS 88342B-3, 342B-12; 42 U.S.C.
887407, 7416; 40 C.F.R Part 52)

811-60. 1-148 Source obligation. (a) Any owner
or operator who constructs or operates a source or
nodi fication not in accordance with the covered source
permt application submtted pursuant to this
subchapt er and subchapter 5, or any owner or operator
of a source or nodification subject to this subchapter
who conmences construction after the effective date of
these rules w thout applying for and receiving
approval hereunder, shall be subject to appropriate
enf orcenent action.
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(b) The covered source permt shall not relieve
any owner or operator of the responsibility to conply
fully with applicable provisions of this chapter and
any other requirenents pursuant to |ocal, state, or
federal |aw

(c) At such time that a particular source or
nmodi fication becones a major stationary source or
maj or nodification solely by virtue of a relaxation in
any enforceable Iimtation which was established after
August 7, 1980, on the capacity of the source or
nmodi fication otherwise to emt a pollutant, such as a
restriction on hours of operation, then the
requi renents of sections 11-60. 1-140 through 11-60. 1-
146 shall apply to the source or nodification as
t hough construction had not yet commenced on the
source or nodification. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U.S.C. §§87407, 7416; 40 C.F.R Part 52) (Inp: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F. R
Part 52)

811-60. 1-149 |lnnovative control technology. (a)
An owner or operator of a proposed mmjor stationary
source or major nodification may request the director
in witing no |later than the close of the comment
period pursuant to section 11-60.1-147 to approve a
system of innovative control technol ogy.

(b) The director shall determine that the source
or nodification may enploy a system of innovative
control technology if:

(1) The proposed control system would not cause
or contribute to an unreasonable risk to
public health, welfare, or safety inits
operation or function;

(2) The owner or operator agrees to achieve a
| evel of continuous em ssions reduction
equi valent to that which would have been
required pursuant to section 11-60. 1-140(b)
by a date specified by the director. Such
date shall not be later than four years from
the tine of start-up or seven years from
covered source permt issuance;

(3) The source or nodification would neet the
requi renents of sections 11-60.1-140 and
11-60. 1- 141 based on the em ssions rate that
the stationary source enploying the system
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of innovative control technol ogy woul d be

required to neet on the date specified by

the director;

(4) The source or nodification would not before
the date specified by the director:

(A) Cause or contribute to a violation of
an applicable national or state anbient
air quality standard; or

(B) Inpact any area where an applicable
increnment is known to be viol ated;

(5 Al other applicable requirenents including
those for public participation have been
met; and

(6) The provisions of section 11-60.1-146
relating to Cass | areas have been
satisfied with respect to all periods during
the life of the source or nodification.

(c) The director shall w thdraw any approval

made pursuant to this section to enploy a system of
i nnovative control technology if:

(1) The proposed systemfails by the specified
date to achieve the required continuous
em ssions reduction rate,;

(2) The proposed systemfails before the
specified date so as to contribute to an
unreasonable risk to public health, welfare,
or safety; or

(3) The director decides at any tinme that the
proposed systemis unlikely to achieve the
required | evel of control or to protect the
public health, welfare, or safety.

(d) If a source or nodification fails to neet
the required | evel of continuous em ssion reduction
within the specified tinme period or the approval is
w t hdrawn in accordance with subsection (c), the
director may allow the source or nodification up to an
additional three years to neet the requirenent for the
application of best available control technol ogy
t hrough use of a denonstrated systemof control. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS 88342B-
3, 342B-12; 42 U.S.C. 887407, 7416; 40 C.F.R Part 52)
(I'nmp: HRS 88342B-3, 342B-12; 42 U.S.C. 887407, 7416;
40 C.F. R Part 52)
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811-60.1-150 Permt rescission. (a) Any owner
or operator of a stationary source or nodification
who holds a permit for the source or nodification
whi ch was issued pursuant to 40 CFR Section 52.21 in
effect on July 30, 1987, or any earlier version of
this subchapter may request that the director rescind
the permt or a particular portion of the permt.

(b) The director shall grant an application for
rescission if the application shows that this
subchapter woul d not apply to the source or
nodi fi cation.

(c) |If the director rescinds a permt pursuant
to this section, the public shall be given adequate
notice of the rescission. Publication of an
announcenent of rescission in a newspaper of general
circulation in the affected region within sixty days
of the rescission shall be considered adequate noti ce.
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7416; 40 C F. R
Part 52) (Inp: HRS §§342B-3, 342B-12; 42 U.S.C.
887407, 7416; 40 C.F.R Part 52)
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SUBCHAPTER 8

STANDARDS OF PERFORVANCE FOR STATI ONARY SOURCES

811-60. 1-161 New source performance standards.
Each owner or operator of a stationary source shal
conply with all applicable requirenents of 40 CFR Part
60, entitled "Standards of Perfornmance for New

Stationary Sources", including the follow ng subparts:

(1) Subpart A, General Provisions;

(2) Subpart D, Standards of Performance for
Fossil Fuel Fired Steam Generators for Wich
Construction is Conmmenced After August 17,
1991;

(3) Subpart Da, Standards of Performance for
Electric Uility Steam Generating Units for
Whi ch Construction is Comenced After
Sept enber 18, 1978;

(4) Subpart Db, Standards of Performance for
| ndustrial -Commercial -lInstitutional Steam
Generating Units;

(5) Subpart Dc, Standards of Performance for
Smal | I ndustrial -Commercial -Institutional
St eam CGenerating Units;

(6) Subpart E, Standards of Performance for
| nci nerators;

(7) Subpart Ea, Standards of Perfornmance for
Muni ci pal Waste Conbustors;

(8) Subpart F, Standards of Performance for
Portl and Cenent Pl ants;

(9) Subpart I, Standards of Performance for
Asphalt Concrete Pl ants;

(10) Subpart J, Standards of Performance for
Petrol eum Refi neri es;

(11) Subpart K, Standards of Performance for
Storage Vessels for Petrol eum Li quids for
Whi ch Construction, Reconstruction, or
Modi fi cati on Conmenced After June 11, 1973,
and Prior to May 19, 1978;

(12) Subpart Ka, Standards of Performance for
Storage Vessels for Petrol eum Li quids for
Whi ch Construction, Reconstruction, or
Modi ficati on Conmenced After May 18, 1978,
and Prior to July 23, 1984;

(13) Subpart Kb, Standards of Performance for

Vol atile Organic Liquid Storage Vessels
(I'ncludi ng petrol eum Li qui d Storage Vessels)
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(22)

(23)
(24)

(25)
(26)
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for Which Construction, Reconstruction, or
Modi fi cati on Conmenced after July 23, 1984;
Subpart O Standards of Performance for
Sewage Treatnent Plants;
Subpart Y, Standards of Performance for Coal
Preparation Pl ants;
Subpart AA, Standards of Performance for
Steel Plants: Electric Arc Furnaces
Constructed After October 21, 1974 and on or
Bef ore August 17, 1983;
Subpart AAa, Standards of Performance for
Steel Plants: Electric Arc Furnaces and
Argon- Oxygen Decarburi zation Vessels
Constructed After August 7, 1983;
Subpart GG Standards of Performance for
Stationary Gas Turbi nes;
Subpart VWV, Standards of Performance for
Equi pnrent | eaks of VOC in the Synthetic
Organi ¢ Chem cal s Manufacturing I ndustry;
Subpart WV Standards of Perfornmance for the
Beverage Can Surface Coating |Industry;
Subpart XX, Standards of Performance for
Bul k Gasoline Term nal s;
Subpart GGG Standards of Performance for
Equi prent Leaks of VOC in Petrol eum
Refi neri es;
Subpart JJJ, Standards of Performance for
Petrol eum Dry C eaners;
Subpart NNN, Standards of Performance for
Vol atil e Organi ¢ Conpound (VOC) Em ssions
From Synt hetic Organi ¢ Cheni ca
Manuf acturing I ndustry (SOCM ) Distillation
Oper at i ons;
Subpart OO0 Standards of Performance for
Nonnetallic Mneral Processing Plants;
Subpart QQQ Standards of Performance for
VOC Em ssions From Petrol eum Refinery
Wast ewat er Systens; and
Subpart VWV, Standards of Performance for
Pol ymeric Coating of Supporting Substrates
Facilities. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 8§8342B- 3,
342B-12; 42 U.S.C. 887407, 7416; 40 C. F.R
Part 60) (Inp: HRS 88342B-3, 342B-12; 42
U. S. C. 887407, 7416; 40 C F.R Part 60)
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811-60. 1-162 Existing nmunicipal waste
conbustors. (a) As used in this section

"Affected facility" means each MAC unit with an
MAC unit capacity greater than two hundred twenty-five
megagrans per day (two hundred fifty tons per day) of
MSW or RDF for which construction, nodification, or
reconstruction is comrenced on or before Decenber 20,
1989.

"ASME" nmeans the Anmerican Society of Mechani cal
Engi neers.

"Batch MAC' neans an MAC unit designed such that
it cannot conbust MSW continuously twenty-four hours
per day because the design does not allow waste to be
fed to the unit or ash to be renoved whil e conbustion
IS occurring.

"Chief facility operator” neans the person in
di rect charge and control of the operation of an MAC
and who is responsible for daily on-site supervision,
techni cal direction, managenent, and overal
performance of the facility.

"Cofired conbustor” means a unit conbusting MSW
or ROF with a non-MSW fuel and subject to a federally
enforceable permt limting the unit to conbusting a
fuel feed stream thirty per cent or |less of the
wei ght of which is conprised, in aggregate, of MSW or
RDF as neasured on a twenty-four-hour daily basis. A
unit conbusting a fuel feed stream nore than thirty
per cent of the weight of which is conprised, in
aggregate, of MSWor RDF shall be considered an MAC
unit and not a cofired conbustor. Cofired conbustors
which fire less than thirty per cent segregated
medi cal waste and no other nunicipal solid waste are
not covered by this section.

"Di oxi n/furan" nmeans total tetra-through
octachl ori nated di benzo- p-di oxi ns and di benzof ur ans.

"Four-hour bl ock average" neans the average of
all hourly em ssion rates when the affected facility
i's operating and conbusti ng MSW neasured over
four-hour periods of time from12 mdnight to 4 a.m,
4 am to8am, 8 am to 12 noon, 12 noon to 4
p.m, 4p.m to8p.m, and 8 p.m to 12 m dnight.

"Large" neans in reference to an MAC plant, an
MAC pl ant capacity greater than two hundred twenty-
five negagrans per day (two hundred fifty tons per
day) but less than or equal to one thousand negagrans
per day (one thousand one hundred tons per day) of
VBW
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"Mass burn refractory” neans a conbustor that
conmbusts MSWin a refractory wall furnace. This does
not include rotary conbustors w thout waterwalls.

"Mass burn rotary waterwal | " nmeans a conbust or
that conmbusts MSWin a cylindrical rotary waterwall
furnace. This does not include rotary conbustors
W t hout waterwal | s.

"Mass burn waterwal |" means a conbustor that
conmbusts MSWin a conventional waterwall furnace.

"Maxi mum denonstrated MAC unit | oad" neans the
maxi mum f our - hour bl ock average MAC unit | oad achi eved
during the nost recent dioxin/furan test denonstrating
conpliance with the applicable standard for MAC
organi cs specified pursuant to subsection (d).

"Maxi mum denonstrated particulate nmatter control
devi ce tenperature” neans the maxi mum four-hour bl ock
average tenperature neasured at the final particulate
matter control device inlet during the nost recent
di oxi n/furan test denonstrating conpliance with the
appl i cabl e standard for MAC organics specified
pursuant to subsection (d). |If nore than one
particul ate matter control device is used in series at
the affected facility, the maxi nmum four-hour bl ock
average tenperature is neasured at the fina
particul ate matter control device.

"Medi cal waste" neans any solid waste which is
generated in the diagnosis, treatnment, or inmunization
of human beings or animals, in research pertaining
thereto, or in production or testing of biologicals.
Medi cal waste does not include any hazardous waste
identified pursuant to Subtitle C of the Resource
Conservation and Recovery Act or any househol d waste
as defined in regul ati ons approved pursuant to
Subtitle C of the Resource Conservation and Recovery
Act .

"Modul ar excess air" neans a conbustor that
conmbusts MSWand that is not field-erected and has
mul ti pl e conbusti on chanbers, all of which are
designed to operate at conditions with conbustion air
anounts in excess of theoretical air requirenents.

"Modul ar starved air" means a conbustor that
conmbusts MSWand that is not field-erected and has
mul ti pl e conbusti on chanbers in which the primary
conmbustion chanber is designed to operate at
subst oi chiometric conditions.

"MSW neans nuni ci pal -type solid waste.

60. 1- 189



8§11-60. 1-

"Muni ci pal -type solid waste" means househol d,
commercial and retail, or institutional waste.
Househol d waste includes material discarded by single
and multiple residential dwellings, hotels, notels,
and other simlar permanent or tenporary housing
establishnments or facilities. Commercial and retai
waste includes material discarded by stores, offices,
restaurants, warehouses, nonmanufacturing activities
at industrial facilities, and other simlar
establishnments or facilities. |Institutional waste
i ncludes material discarded by schools, hospitals,
nonmanuf acturing activities at prisons and gover nnent
facilities and other simlar establishnents or
facilities. Household, comrercial and retail, and
institutional waste do not include sewage, wood
pal l ets, construction and denolition wastes,

i ndustrial process or manufacturing wastes, or notor
vehi cles (including notor vehicle parts or vehicle
fluff). Minicipal-type solid waste includes notor
vehi cl e mai ntenance materials, limted to vehicle
batteries, used notor oil, and tires. Minicipal-type
solid waste does not include wastes that are solely
segregat ed nedi cal wastes. However, any m xture of
segregat ed nedi cal wastes and ot her wastes which
contains nore than thirty per cent nedical waste

di scards, is considered to be nunicipal-type solid
wast e.

"Muni ci pal waste conbustor” neans any device that
conmbusts, solid, liquid, or gasified MSWincl uding
field-erected incinerators (wth or wthout heat
recovery), nodular incinerators (starved air or excess
air), boilers (i.e., steamgenerating units), furnaces
(whet her suspension-fired, grate-fired, mass-fired, or
fluidized bed-fired) and gasification or conbustion
units. This does not include conbustion units,
engi nes, or other devices that conbust |andfill gases
collected by landfill gas collection systens.

"MAC' neans nuni ci pal waste conbust or

"MAC netal s" neans netals and netal conpounds
emtted in the exhaust gases from MAC units.

"MAC organi cs" nmeans organi c conpounds enmitted in
t he exhaust gases from MAC units and incl udes total
tetra- through octachl orinated di benzo-p-di oxins and
di benzof ur ans.

"MAC plant" neans one or nore MAC units at the
sanme | ocati on.
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"MAC pl ant capacity" neans the aggregate MAC unit
capacity of all MAC units at an MAC pl ant.

"MAC unit capacity” neans the maxi num design
charging rate of an MAC unit expressed i n megagrans
per day or tons per day of MSW conbusted, cal cul ated
according to the procedures in 40 CFR Section
60.58a(j). MAC unit capacity is calculated using a
desi gn heating value of ten thousand five hundred
kil oj oul es per kilogram (four thousand five hundred
BTU per pound) for MSW and ni neteen thousand ei ght
hundred kil oj oul es per kil ogram (eight thousand five
hundred BTU per pound) for nedical waste. The
cal cul ational procedures in 40 CFR Section 60.58a(j)

i ncl ude procedures for determning MAC unit capacity
for batch MAC s and cofired conbustors and conmbustors
firing mxtures of nedical waste and ot her MSW

"RDF" means refuse-derived fuel

"RDF stoker" means a steam generating unit that
conbusts RDF in a sem -suspension firing node using
air-fed distributors.

"Ref use-derived fuel" nmeans a type of NMSW
produced by processi ng MSWt hrough shreddi ng and si ze
classification. This includes all classes of RDF
including low density fluff RDF through densified RDF
and RDF fuel pellets.

"Sane | ocation" neans the same or contiguous
property that is under conmon ownership or control
i ncluding properties that are separated only by a
street, road, highway, or other public right-of-way.
Common ownership or control includes properties that
are owned, |eased, or operated by the same entity,
parent entity, subsidiary, subdivision, or any
conbi nation thereof, including any nmunicipality or
ot her governnental unit, or any quasi-governnent al
authority (e.g., a public utility district or regional
wast e di sposal authority).

"Shift supervisor" neans the person in direct
charge and control of the operation of an MAC and who
is responsible for on-site supervision, technical
di rection, managenent, and overall performance of the
facility during an assigned shift.

"Standard" neans in reference to a neasured
vol une, a tenperature of 293° Kelvin (68° Fahrenheit)
and a pressure of 101.3 kil opascals (29.92 inches of
mercury).

"Very large" neans in reference to an MAC pl ant,
an MAC pl ant capacity greater than one thousand
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megagr ans per day (one thousand one hundred tons per
day) of MSW

(b) This section applies to all affected
facilities, except as follows:

(1) Affected facilities that conbust tires or
fuel derived solely fromtires and that
conbust no other MSWor RDF are exenpt from
all provisions of this section, except an
initial report of start-up date, |ocation,
and the types and anounts of fuel they fire;

(2) Cofired conbustors are exenpt from all
provi sions of this section except the
initial report required by 40 CFR Section
60. 59a(a), and records and reports of the
daily weight of MSWor RDF and other fuels
fired as required pursuant to 40 CFR
Sections 60.59a(b)(14) and 60.59a(m;

(3) Cofired conbustors that are subject to a
federally enforceable permt limting the
operation of the conbustor to no nore than
two hundred twenty-five negagrans per day
(two hundred fifty tons per day) of NMSW or
RDF are exenpt fromall provisions of this
section; and

(4) Municipal waste conbustors conbusting
medi cal waste conbined with other MSWare
subject to all provisions of this section.
Units conbusting solely nedical waste are
not covered by this section.

(c) No owner or operator of an affected facility
shal | discharge MAC netals fromthe affected facility,
except as provided for pursuant to 40 CFR Section
60. 24, expressed as particulate matter neasured by 40
CFR Part 60 Appendix A Method 5 contained in gases
di scharged to the atnosphere, or discharge gases that
exhi bit opacity in excess of the levels listed in
table 1.
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Table 1
Particul ate Matter and Opacity
Corrected to seven per cent oxygen

MIligrams per dry
standard cubic neter
(grains per dry Opacity
MAC pl ant standard (six-mnute
capacity cubi ¢ foot) aver age)
Very | arge 34 (0.015) 10%
Lar ge 69 (0.030) 10%

(d) No owner or operator of an affected facility
shal | di scharge concentrations of the dioxin/furan
conponent of MAC organics fromthe affected facility
to the atnosphere, except as provided for under 40 CFR
Section 60.24, in excess of the levels in table 2;

Table 2
Di oxi n/ furan conponent of MAC organics
Corrected to seven per cent oxygen

G ai ns
Nanogr ans per
per billion
st andard dry
cubi c standard
MAC pl ant capacity and type nmet er cubi ¢ foot
Very Large (including very 60 24
| ar ge RDF)
Large (except RDF stokers 125 50
and coal / RDF m xed fuel
fired conbustors)
Large RDF stokers and 250 100
coal /RDF m xed fuel fired
conbustors

(e) No owner or operator of an affected facility
shal | di scharge sul fur dioxide and hydrogen chl ori de
to the atnosphere fromthe affected facility, except
as provided for under 40 CFR Section 60.24, in excess
of the less stringent of the per cent reduction or
concentration levels in table 3;
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Table 3
Sul fur di oxi de and hydrogen chl ori de em ssi ons
Corrected to seven per cent oxygen

Sul fur di oxi de and hydrogen chl oride

enm ssion | evel

(per cent reduction

or parts per mllion by vol une)

MAC pl ant . ]
capacity | Sul fur dioxide Hydr ogen chl ori de

Very large | 70% or 30 ppnv 90% or 25 ppnv

Lar ge 50% or 30 ppnv 50% or 25 ppnv

NOTE: Sul fur dioxide em ssion | evels and per cent
reductions are twenty-four-hour geonetric neans.

(f) No owner or operator of an affected facility
shal | di scharge carbon nonoxi de to the atnosphere from
except as provided for
in excess of the concentration

the affected facility,
CFR Section 60. 24,

levels listed in table 4;
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Tabl e 4

Car bon npnoxi de em ssi ons
Corrected to seven per cent oxygen

Car bon
nmonoxi de
em SSi on
| evel (parts
per mllion Aver agi ng
MAC t echnol ogy by vol une) 1 tines

Mass burn wat erwal | 100 4 hour
Mass burn refractory 100 4 hour
Mass burn rotary 250 24 hour
wat er wal |

Modul ar starved air 50 4 hour
Modul ar excess air 50 4 hour
Ref use derived fuel 200 24 hour
st oker

Bubbl i ng fl ui di zed bed 100 4 hour
combust or

Circulating fluidized 100 4 hour
bed conbust or

Coal / RDF m xed f uel 150 4 hour
fired conbustors

1 Measured at the conbustor outlet in conjunction
wi th a nmeasurenent of oxygen concentration (dry
basis). Calculated as an arithnetic average.

(g) Standards for municipal waste conbustor
operating practices except as provided for under 40
CFR Section 60.24 shall be as follows :

(1)

(2)

No owner or operator of an affected facility
shal | cause such facility to operate at a

| oad | evel greater than one hundred ten per
cent of the maxi mnum denonstrated MAC unit

| oad as defined in 40 CFR Section 60.51a.
The averaging time shall be specified under
40 CFR Section 60.58a(h);

No owner or operator of an affected facility
shal | cause such facility to operate at a
tenperature, neasured at the fina
particul ate matter control device inlet,
exceeding 17° Centigrade (30° Fahrenheit)
above the maxi num denonstrated particul ate
matter control device tenperature. The
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(3)

(4)

(5)

averaging tinme shall be specified under 40
CFR Section 60.58a(h);
Wthin twenty-four nonths fromthe date of
start-up of an affected facility or before
February 11, 1993, whichever is later, each
chief facility operator and shift supervisor
of an affected facility shall obtain and
keep current either a provisional or
operator certification in accordance with
ASME QRO-| -1989 (i ncorporated by reference)
or an equivalent certification program
approved by the director;
No owner or operator of an affected facility
shal|l allow such facility to operate at any
time without a certified shift supervisor,
as provided in paragraph (3), on duty at the
affected facility. This requirenent shal
take effect twenty-four nonths after the
date of start-up of the affected facility or
on and after February 11, 1993, whichever is
| ater;
The owner or operator of an affected
facility shall devel op and update on a
yearly basis a site specific operating
manual that shall, at a mninmum address the
follow ng el enments of MAC unit operation:
(A) Sunmmary of the applicabl e standards
established in this section;
(B) Description of basic conbustion theory
applicable to an MAC unit;
(© Procedures for receiving, handling, and
f eedi ng MSW
(D) MAC unit start-up, shutdown, and
mal f uncti on procedures;
(E) Procedures for maintaining proper
conbustion air supply |evels;
(F) Procedures for operating the MAC unit
wi thin the standards established in
this section;
(G Procedures for responding to periodic
upset or off-specification conditions;
(H Procedures for mnimzing particul ate
matter carryover;
(I') Procedures for nonitoring the degree of
MSW bur nout ;
(J) Procedures for handling ash;
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(K) Procedures for nonitoring MAC unit
em ssions; and
(L) Reporting and recordkeepi ng procedures;

(6) The owner or operator of an affected
facility shall establish a programfor
review ng the operating manual annually with
each person who has responsibilities
affecting the operation of the MAC unit,
including chief facility operators, shift
supervi sors, control room operators, ash
handl ers, mai ntenance personnel, and crane
and | oad handl ers;

(7) The initial review of the operating nmanual,
as specified in paragraph (6), shall be
conducted prior to assunption of
responsibilities affecting MAC unit
operation by any person required to undergo
training pursuant to paragraph (6).
Subsequent reviews of the manual shall be
carried out annually by each such person;
and

(8) The operating manual shall be kept in a
readily accessible location for all persons
required to undergo training pursuant to
paragraph (6). The operating manual and
records of training shall be available for
i nspection by the departnent upon request.

(h) The owner or operator of an affected facility

shall conply wth the conpliance and perfornmance
testing nethods contained in 40 CFR Section 60.58a as
appl i cabl e, except as provided for under 40 CFR
Section 60.24. The conpliance nmethods for nitrogen
oxi de are not applicable to these affected facilities.

(1) The planning, awarding of contracts, and

installation of equi pnment capable of attaining the

| evel of the em ssions established in this section for
an affected facility are expected to be acconpli shed
within thirty-six nonths after the effective date of
this chapter. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C. 887407, 7416,
7429; 40 C.F.R Part 60) (Inp: HRS §8342B-3, 342B-
12; 42 U.S.C. 887407, 7416, 7429; 40 C. F.R Part 60)
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SUBCHAPTER 9
HAZARDOUS Al R POLLUTANT SOURCES

811-60.1-171 Definitions. As used in this
subchapt er

"Acci dental release" neans an unanti ci pated
em ssion of a regul ated substance or other extrenely
hazar dous substance into the anbient air froma
stationary source.

"Area source" neans any stationary source of
hazardous air pollutants that is not a nmajor source
but shall not include notor vehicles or nonroad
vehi cl es subject to regul ati on approved pursuant to
Title Il of the Act.

"Carci nogeni ¢ hazardous air pollutant” nmeans any
hazardous air pollutant recognized as known, probabl e,
or potential human carcinogen by the EPA' s Integrated
Ri sk Information System (IRI'S), or other docunented
studies or information by recogni zed authorities and
approved by the director.

"Cat egory" neans any category of major sources
and area sources of hazardous air pollutants |isted
pursuant to Section 112(c) of the Act.

"EPA ri sk assessnent guidelines" neans the U. S
Envi ronmental Protection Agency's Cuidelines for
Carci nogeni ¢ Ri sk Assessnent, 51 FR 33992 ( Septenber
24, 1986).

"Electric utility steam generating unit" neans
any fossil fuel fired conbustion unit of nore than
twenty-five negawatts that serves a generator that
produces electricity for sale. A unit that
cogenerates steamand electricity and supplies nore
than one-third of its potential electric output
capacity and nore than twenty-five negawatts
el ectrical output to any utility power distribution
system for sale shall be considered an electric
utility steam generating unit.

"Equi val ent MACT" nmeans the MACT em ssion
[imtation that the director determ nes in accordance
with section 11-60.1-176.

"Exi sting source" neans any stationary source,
the construction or reconstruction of which comrenced
prior to proposal of an applicable standard pursuant
to Section 112(d) of the Act.

"MACT" means maxi mum achi evabl e control
t echnol ogy.
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"Maxi mum achi evabl e control technol ogy" neans the
maxi mum degree of reduction in em ssions of the
hazardous air pollutants, on a case-by-case basis,
taking into consideration the cost of achieving such
em ssion reduction and any non-air quality health and
environnental inpacts and energy requirenents, that is
deened achi evabl e.
"Modi fication" neans any physical change in, or
change in the nethod of operation of, a nmjor source
of hazardous air pollutants, which results in an
i ncrease of actual em ssions of any hazardous air
pol lutant, or the em ssion of any hazardous air
pol lutant not previously emtted; except that upon
pronul gati on of any standard or other requirenents
pursuant to Section 112(g) of the Act that establishes
a de mnims anount, "nodification" applies only to:
(1) An increase of actual em ssions of any
hazardous air pollutant by nore than the de
m nims anount; or

(2) The em ssion of any hazardous air poll utant
not previously emtted by nore than the de
mnims anount.

"New source" nmeans any stationary source, the
construction or reconstruction of which is conmenced
after the Section 112(e) pronul gation deadline, or
after proposal of a relevant em ssion standard
pursuant to Section 112(d), whichever cones first.

"Regul at ed substance" neans a substance |isted
pursuant to Section 112(r)(3) of the Act.

"Ri sk managenent plan" neans a plan to detect and
prevent or mnimze accidental releases of regul ated
substances froma stationary source, and to provide a
pronpt energency response to any such rel eases in
order to protect human health and the environnent.

"Stationary regul ated substance source" neans
bui | di ngs, structures, equipnent, installations, or
substance-emtting stationary activities:

(1) Wiich belong to the sane industrial group;

(2) Wiich are | ocated on one or nore contiguous

properties;

(3) Wiich are under the control of the sane

person or persons under conmon control; and

(4) Fromwhich an accidental release may occur.

"Subcat egory” neans any subcategory of major
sources and area sources of hazardous air pollutants
listed pursuant to Section 112(c) of the Act.
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"Threshold limt val ue" neans the airborne
concentration of a substance that, according to the
Aneri can Conference of Governnental |ndustrial
Hygi eni sts, represents conditions under which nearly
all workers may be repeatedly exposed day after day
W t hout adverse effects.

"Threshold limt value-tine wei ghted average"
means the threshold imt value for a normal eight-
hour workday and a forty-hour workweek as specified in
the TLV book.

"TLV-TWA" neans threshold limt value-tine
wei ght ed aver age.

"TLV book" neans the "Docunentation of the
Threshold Limt Value and Biol ogi cal Exposure
I ndices,"” sixth edition, 1991, published by the
Aneri can Conference of Governnental |ndustrial
Hygienists, Inc. [Eff 11/26/93; conp OCT 26 1998 |
(Auth: HRS 88342B-3, 342B-12; 42 U. S.C 887407, 7412,
7416; 40 CF.R Part 70) (Inp: HRS §88342B-3, 342B-
12; 42 U.S.C 887407, 7412, 7416; 40 CF.R Part 70)

811-60.1-172 List of hazardous air pollutants.
The foll owm ng are hazardous air pollutants:

CAS nunber Chem cal nane

(1) 75070 Acet al dehyde

(2) 60355 Acet am de

(3) 75058 Acetonitrile

(4) 98862 Acet ophenone

(5) 53963 2- Acet yl am nof | uor ene

(6) 107028 Acrol ein

(7) 79061 Acryl am de

(8) 79107 Acrylic acid

(9) 107131 Acrylonitrile

(10) 107051 Al lyl chloride
(11) 92671 4- Am nobi phenyl
(12) 62533 Ani | i ne
(13) 90040 0- Ani si di ne
(14) 1332214 Asbest os
(15) 71432 Benzene (i ncluding

benzene from gasoli ne)

(16) 92875 Benzi di ne
(17) 98077 Benzotrichl ori de
(18) 100447 Benzyl chloride
(19) 92524 Bi phenyl
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(20)

(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)

(41)
(42)

(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)

(52)
(53)
(54)
(55)

(56)
(57)
(58)
(59)

117817

542881
75252
106990
156627
105602
133062
63252
75150
56235
463581
120809
133904
57749
7782505
79118
532274
108907
510156
67663
107302

126998
1319773

95487
108394
106445

98828

94757

3547044
334883
132649

96128

84742
106467
91941
111444

542756

62737
111422
121697
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Bi s(2-et hyl hexyl)

pht hal at e ( DEHP)

Bi s(chl oronet hyl ) et her
Br onof orm

1, 3- But adi ene

Cal ci um cyanam de
Capr ol act am

Capt an

Car bar yl

Car bon disul fide
Carbon tetrachl oride
Car bonyl sul fide

Cat echol

Chl or anben

Chl or dane

Chl ori ne

Chl oroacetic acid

2- Chl or oacet ophenone
Chl or obenzene

Chl or obenzi |l ate

Chl or of orm

Chl or onet hyl et hyl

et her

Chl or opr ene
Cresols/Cresylic acid
(isomers and m xture)
o- Cresol

m Cr esol

p- Cresol

Cunmene

2,4-D, salts and esters
DDE

Di azonet hane

Di benzof ur ans

1, 2- Di br onp- 3- chl or o-
pr opane

Di but yl pht hal ate

1, 4- Di chl orobenzene( p)
3, 3- Di chl or obenzi dene
Di chl or oet hyl et her
(Bi s(2-chl oroet hyl) -
et her)

1, 3-Di chl or opr opene

Di chl orvos

Di et hanol am ne

N, N-Di et hyl aniline
(N, N-Di net hyl ani | i ne)
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(60)
(61)
(62)

(63)
(64)

(65)
(66)
(67)
(68)
(69)

(70)
(71)
(72)

(73)
(74)

(75)
(76)
(77)
(78)

(79)
(80)
(81)

(82)
(83)

(84)
(85)
(86)

(87)
(88)
(89)
(90)
(91)

(92)

64675
119904
60117

119937
79447

68122
57147
131113
77781
534521

51285
121142
123911

122667
106898

106887
140885
100414

51796

75003
106934
107062

107211
151564

75218
96457
75343

50000
76448
11874
87683
77474

67721

D ethyl sulfate

3, 3- Di et hoxybenzi di ne
Di net hyl

am noazobenzene

3, 3-Di net hyl benzi di ne
D net hyl car banoyl

chl ori de

D net hyl formam de

1, 1- D met hyl hydrazi ne
D net hyl phthal ate

D net hyl sulfate
4,6-Dinitro-o-cresol,
and salts

2, 4-Di ni tr ophenol
2,4-Dini trotol uene

1, 4- D oxane

(1, 4- D et hyl eneoxi de)
1, 2- D phenyl hydr azi ne
Epi chl or ohydrin
(I-Chloro-2, 3-

epoxypr opane)

1, 2- Epoxybut ane

Et hyl acryl ate

Et hyl benzene

Et hyl carbamate

(Ur et hane)

Et hyl chl ori de

(Chl or oet hane)

Et hyl ene di brom de

(Di br onoet hane)

Et hyl ene di chl ori de
(1, 2- D chl or oet hane)
Et hyl ene gl ycol

Et hyl ene i m ne
(Aziridine)

Et hyl ene oxi de

Et hyl ene t hi our ea

Et hyl i dene di chl ori de
(1, 1- D chl or oet hane)
For mal dehyde

Hept achl or
Hexachl or obenzene
Hexachl or obut adi ene
Hexachl or ocycl o-
pent adi ene

Hexachl or oet hane
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(93)

(94)
(95)
(96)
(97)
(98)

(99)
(100)
(101)
(102)
(103)
(104)
(105)

(106)
(107)
(108)

(109)
(110)

(111)

(112)
(113)
(114)
(115)

(116)
(117)

(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)
(127)

82206

680319
110543
302012
7647010
7664393

123319
78591
58899

108316
67561
72435
74839

74873
71556
78933

60344
74884

108101

624839
80626
1634044
101144

75092
101688

101779
91203
98953
92933

100027
79469

684935
62759
59892
56382

8§11-60. 1-

Hexamnet hyl ene- 1, 6-

di i socyanat e
Hexanet hyl phosphor am de
Hexane

Hydr azi ne

Hydrochl oric acid

Hydr ogen fl uoride
(Hydrofl uoric acid)
Hydr oqui none

| sophor one

Li ndane (all isoners)
Mal ei ¢ anhydri de

Met hanol

Met hoxychl or

Met hyl brom de

( Br ononet hane)

Met hyl chl ori de

( Chl or onet hane)

Met hyl chl or of or m
(1,1, 1-Trichl oroet hane)
Met hyl et hyl ketone

( 2- But anone)

Met hyl hydrazi ne

Met hyl i odi de

(1 odonet hane)

Met hyl isobutyl ketone
(Hexone)

Met hyl isocyanate

Met hyl net hacryl ate
Met hyl tert butyl ether
4, 4- Met hyl ene

bi s(2-chl oroani |l i ne)
Met hyl ene chl ori de

(Di chl or onet hane)

Met hyl ene di phenyl

di i socyanate (M)

4, 4- Met hyl enedi ani i ne
Napht hal ene

Ni t robenzene

4- Ni t r obi phenyl

4- Ni t r ophenol

2-Ni tropropane

N-Ni troso- N-net hyl urea
N-Ni t r osodi net hyl am ne
N-Ni t rosonor phol i ne
Par at hi on
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(128)

(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)

(137)
(138)
(139)
(140)
(141)

(142)
(143)

(144)
(145)
(146)
(147)
(148)

(149)
(150)

(151)
(152)
(153)
(154)

(155)
(156)

(157)
(158)
(159)
(160)
(161)
(162)
(163)
(164)
(165)

82688

87865
108952
106503
75445
7803512
7723140

85449
1336363

1120714
57578
123386
114261
78875

75569
75558

91225
106514
100425

96093

1746016

79345
127184

7550450
108883
95807
584849

95534
8001352

120821
79005
79016
95954
88062

121448

1582098

540841

108054

Pent achl or oni t r obenzene
( Qui nt obenzene)

Pent achl or ophenol
Phenol

p- Phenyl enedi am ne
Phosgene

Phosphi ne

Phosphor us

Pht hal i ¢ anhydri de

Pol ychl ori nat ed

bi phenyl s (Arocl ors)

1, 3- Propane sul tone
bet a- Pr opi ol act one

Pr opi onal dehyde
Propoxur ( Baygon)
Propyl ene dichl oride
(1, 2- Di chl oropropane)
Propyl ene oxi de

1, 2- Propyl eni m ne

(2- Met hyl aziridine)
Qui nol i ne

Qui none

Styrene

Styrene oxi de
2,3,7,8-Tetrachl oro-

di benzo- p-di oxi n

1,1, 2,2-Tetrachl oro-
et hane

Tet rachl or oet hyl ene
(Per chl or oet hyl ene)
Titanium tetrachl ori de
Tol uene

2, 4-Tol uene di am ne

2, 4-Tol uene

di i socyanat e

o- Tol ui di ne

Toxaphene (chl ori nated
canphene)

1, 2, 4-Trichl orobenzene
1,1, 2-Tri chl or oet hane
Tri chl or oet hyl ene
2,4,5-Trichl orophenol
2,4,6-Trichl orophenol
Tri et hyl am ne
Trifluralin
2,2,4-Trimet hyl pent ane
Vinyl acetate
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(166) 593602 Vi nyl brom de
(167) 75014 Vi nyl
(168) 75354 Vi nyl i dene chl ori de
(1, 1- Di chl oroet hyl ene)
(169) 1330207 Xyl enes (isoners and
m xt ure)
(170) 95476 0- Xyl enes
(171) 108383 m Xyl enes
(172) 106423 p- Xyl enes
(173) 0 Ant i nony Conpounds
(174) 0 Arseni ¢ Conpounds
(1 norgani c including
ar si ne)
(175) 0 Beryl | i um Conpounds
(176) 0 Cadm um Conpounds
(177) 0 Chr om um Conpounds
(178) 0 Cobal t Conpounds
(179) 0 Coke Oven Em ssions
(180) 0 Cyani de Conpounds !
(181) 0 d ycol ethers 2
(182) 0 Lead Conpounds
(183) 0 Manganese Conpounds
(184) 0 Mer cury Conpounds
(185) 0 Fine mneral fibers 3
(186) 0 Ni ckel Conpounds
(187) 0 Pol ycylic Organic
Matter 4
(188) 0 Radi onucl i des
(i ncludi ng radon) °
(189) 0 Sel eni um Conpounds
NOTE: For all listings above which contain the

word "conpounds” and for glycol ethers, the follow ng
applies: Unless otherw se specified, these |istings
are defined as including any uni que chem cal substance
that contains the nanmed chem cal (i.e., antinony,
arsenic, etc.) as part of that chemcal's

i nfrastructure.

1 X'CN where X = H or any other group where a
formal dissociation nmay occur. For exanple, KCN or
Ca(CN) 2.

2 Includes nono- and di- ethers of ethylene
gl ycol, diethylene glycol, and triethylene glycol R-
(OCH2CH2) n- OR  wher e:

n=12 2 or 3
R = al kyl or aryl groups
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R =R H or groups which, when
renmoved, yield glycol ethers with the
structure: R-(OCH2CH)n-OH Pol yners
are excluded fromthe glycol category.

3 Includes mneral fiber em ssions from
facilities manufacturing or processing glass, rock, or
slag fibers (or other mneral derived fibers) of
average di aneter one mcronmeter or |ess.

4 Includes organi c conpounds with nore than one
benzene ring, and which have a boiling point greater
than or equal to 100EC

5 A type of atom which spontaneously undergoes
radi oactive decay. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7412, 7416; 40 C.F.R Part 70) (I np:
HRS 8§88342B-3, 342B-12; 42 U.S.C. 887407, 7412, 7416;
40 C.F. R Part 70)

811-60.1-173 Applicability. The provisions of
this subchapter are applicable to any stationary
source which emits or has the potential to emt any
hazardous air pollutant. [Eff 11/26/93; conp

OCT 26 1998 ] (Auth: HRS 88342B-3, 342B-12; 42

U.S.C. §§87407, 7412, 7416; 40 C.F.R Part 70) (I np:
HRS 88342B-3, 342B-12; 42 U.S.C 887407, 7412, 7416;
40 C.F. R Part 70)

8§11-60. 1-174 Maxi num achi evabl e control
technol ogy standards. (a) Upon program approval, and
except as provided in subsections (b) and (d), no
person shall begin construction, reconstruction, or
nmodi fication of any major source of hazardous air
pol lutants unless the director determ nes that the
MACT em ssion limtation as pronul gated by the
Adm ni strator pursuant to Section 112(d) of the Act,
or equival ent MACT, for new or existing najor sources
of hazardous air pollutants will be net.

(b) Notw thstandi ng subsection (a), and upon
promul gati on of any standard or other requirenent
pursuant to Section 112(g) of the Act which
est abl i shes provisions for hazardous air pollutant
em ssion offsets, the director may exenpt a
nodi fication of an existing major source of hazardous
air pollutants fromthe MACT requirenents of this
section, if the owner or operator denonstrates to the
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satisfaction of the director that the increase in
em ssions of any hazardous air pollutant fromthe
nodi fication will be offset by an equal or greater
decrease in the em ssions of another hazardous air
pol lutant or pollutants fromthe source which are
deened nore hazardous.

(c) The construction, reconstruction, or
nmodi fication of any major source of hazardous air
pollutants is subject to the application and
permtting requirenents specified in subchapter 5.

(d) The nodification, construction, or
reconstruction of any electric utility steam
generating units are exenpt fromthe requirenents of
this section.

(e) The MACT emission limtation and the
equi val ent MACT emi ssion |imtation specified in this
section shall be considered an applicabl e requirenent
pursuant to subchapter 5.

(f) Notw thstandi ng subsection (a), and upon
program approval, pronulgation of any standard or
ot her requirenment pursuant to Section 112(d) or (h) of
the Act and establishnment of a conpliance schedule for
exi sting sources by the Adm nistrator pursuant to
Section 112(i)(3) of the Act, the owner or operator of
an existing source shall conply with the standard or
other requirenent in accordance with the conpliance
schedule. Upon witten request fromthe owner or
operator of an existing source, the director may issue
a covered source permt in accordance wth subchapter
5 that grants an extension allow ng the owner or
operator up to one additional year to conply with any
standard or other requirenent promnul gated pursuant to
Section 112(d) or (h), if such additional period is
necessary for the installation of controls. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS §8342B-
3, 342B-12; 42 U S.C. 887407, 7412, 7416; 40 C. F. R
Part 70) (Inp: HRS 88342B-3, 342B-12; 42 U.S.C
887407, 7412, 7416; 40 C. F.R Part 70)

811-60. 1-175 Equi val ent maxi num achi evabl e
control technology limtation. Upon program approval,
if the Adm nistrator fails to promul gate a standard
for a category or subcategory of hazardous air
pollutants by the date established pursuant to Section
112(e) of the Act:
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(1) The owner or operator of any nmajor source in
such category or subcategory shall submt a
conplete application for an initial covered
source permt or significant nodification
permt in accordance with subchapter 5
wi thin eighteen nonths after the date
established for such category or subcategory
pursuant to Section 112(e) of the Act;

(2) The director shall determ ne, on a case-by-
case basis, an equival ent MACT em ssion
limtation in accordance with the provisions
of section 11-60.1-176; and

(3) The equivalent MACT emission limtation
specified in paragraph (2) and any ot her
requirenents to insure the enforceability of
the equivalent MACT emission |limtation
shal | be considered an applicable
requi renent pursuant to subchapter 5. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12; 42 U.S. C. 887407, 7412,
7416; 40 C.F.R Part 70) (lnmp: HRS §8§342B-
3, 342B-12; 42 U.S.C. 887407, 7412, 7416; 40
C.F.R Part 70)

811-60.1-176 Equi val ent maxi num achi evabl e
control technology limtation determnation. (a) An
equi val ent MACT em ssion l[imtation, as required by
this subchapter, shall be applicable to new or
exi sting maj or sources or area sources of hazardous
air pollutants in a category or subcategory and shal
require the maxi num degree of reduction in em ssions
of the hazardous air pollutants (including a
prohi bition on such em ssions, where achi evabl e) that
the director, taking into consideration the cost of
achi eving such em ssion reduction and any non-air
quality health and environnental inpacts and energy
requi renents, determnes is achievable through
application of nmeasures, processes, nethods, systens,
or techni ques including nmeasures which:

(1) Reduce the volune of, or elimnate em ssions
of , such pollutants through process changes,
substitution of materials, or other
nodi fi cati ons;

(2) Enclose systens or processes to elimnate
em ssi ons;
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(3) Collect, capture, or treat such pollutants
when rel eased froma process, stack
storage, or fugitive em ssions point;

(4) Are design, equipnment, work practice, or
operational standards (including
requi renents for operator training or
certification); or

(5 Are a conbination of the above.

None of the nmeasures described in paragraphs (1)

t hrough (4), consistent with the provisions of Section
114(c) of the Act, shall in any way conprom se any
United States patent or United States trademark right,
or any confidential business information, or any trade
secret or any other intellectual property right.

(b) The maxi mum degree of reduction in em ssions
that is deened achi evable for new maj or sources of
hazardous air pollutants in a category or subcategory
shall not be | ess stringent than the em ssion control
that is achieved in practice by the best controlled
simlar source, as determ ned by the director.

(c) The maxi mum degree of reduction in em ssions
that is deened achi evable for existing major sources
of hazardous air pollutants in a category or
subcategory may be | ess stringent than standards for
new maj or sources of hazardous air pollutants in the
sane category or subcategory but shall not be |ess
stringent, and may be nore stringent than:

(1) The average emi ssion limtation achieved by
the best perform ng twelve per cent of the
exi sting sources (for which the director has
or could reasonably obtain em ssions
i nformation), excluding those sources that
have, within eighteen nonths before the
em ssion standard is proposed or within
thirty nonths before such standard is
pronul gated pursuant to Section 112(d) of
the Act, whichever is later, first achieved
a level of em ssion rate or em ssion
reducti on which conplies, or would conply if
the source is not subject to such standard,
with the | owest achievable em ssion rate (as
defined by Section 171 of the Act)
applicable to the source category and
prevailing at the time, in the category or
subcat egory for categories and subcategories
with thirty or nore sources; or
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(2) The average emi ssion limtation achieved by
the best performng five sources (for which
the director has or could reasonably obtain
em ssions information) in the category or
subcategory for categories or subcategories
with fewer than thirty sources.

(d) Notw thstandi ng subsections (a), (b), and

(c), if it is not feasible in the judgnent of the
director to prescribe or enforce an em ssion
limtation for the control of hazardous air pollutant
or pollutants, the director may, in |lieu thereof,
consi der a design, equipnment, work practice, or

oper ati onal standard, or conbination thereof,
consistent with this section.

(e) Notw thstanding subsections (a), (b), and

(c), for categories or subcategories of area sources,
if it is not feasible in the judgnment of the director
to apply an equivalent MACT emi ssion limtation, the
director may consider the use of generally avail able
control technol ogy or managenent practices by such
sources to reduce em ssions of hazardous air
pollutants. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C. 887407, 7412,
7416; 40 C.F.R Part 70) (Inp: HRS §8342B-3, 342B-
12; 42 U.S.C. 887407, 7412, 7416; 40 C.F.R Part 70)

811-60.1-177 Early reduction. (a) Upon program
approval and notw t hstandi ng sections 11-60.1-174 and
11-60. 1- 175, the director may all ow an existing
source, for which the owner or operator denonstrates
that the source has achieved a reduction pursuant to
40 CFR, Part 63, Subpart D, to neet an alternative
emssion limtation reflecting that reduction in lieu
of an em ssion limtation pronul gated pursuant to
Section 112(d) of the Act.

(b) The alternative emssion limtation
specified in subsection (a) shall be considered an
appl i cabl e requirenent pursuant to subchapter 5. [Eff
11/ 26/ 93; conp OCT 26 1998 ] (Auth: HRS 88342B-
3, 342B-12; 42 U S.C. 887407, 7412, 7416; 40 C.F.R
Parts 63 and 70) (Inp: HRS 88342B-3, 342B-12; 42
U.S.C. 887407, 7412, 7416; 40 C.F.R Parts 63 and 70)
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811-60.1-178 Accidental releases. The owner or
operator of a stationary regul ated substance source
shall conply with any standard or other requirenment
concerning accidental releases, including the
preparation, submttal, and inplenentation of a risk
managenent plan pursuant to Section 112(r) of the Act.
[Eff 11/26/93; conp OCT 26 1998 ] (Auth: HRS
88342B- 3, 342B-12; 42 U.S.C. 887407, 7412, 7416; 40
CF.R Part 70) (Inp: HRS 88342B-3, 342B-12; 42
U S.C. 887407, 7412, 7416; 40 C.F.R Part 70)

811-60.1-179 Anbient air concentrations of
hazardous air pollutants. (a) No person shall emt
or cause to emt fromany stationary source, hazardous
air pollutants listed in section 11-60.1-172 in such
quantities that results in, or contributes to, an
anbient air concentration which endangers human
heal t h.

(b) The director shall not approve any
application for a permt required by this chapter, for
a new maj or source of hazardous air pollutants, or for
the nodification or reconstruction of any major source
of hazardous air pollutants, or for any stationary
source that the director has reason to believe that
the em ssions of hazardous air pollutants fromthe
source may result in an unacceptable anbient air
concentration, unless the owner or operator of the
source, and except as provided in subsection (d),
conplies with one or nore of the follow ng:

(1) Denonstrate that the em ssions of hazardous
air pollutants fromthe source wll not
result in, or contribute to, any significant
anbient air concentrations as defined in
subsection (c); or

(2) Denonstrate that the applicable significant
anbient air concentration in subsection (c)
i's inappropriate for the hazardous air
pollutant in question and that the em ssions
of hazardous air pollutants fromthe source
wll not result in, or contribute to, any
anbient air concentration which endangers
human health. The denonstration shal
i ncl ude docunented studies or information by
recogni zed authorities on the specific
health effects of such hazardous air
pollutants and a detail ed anal ysis,
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including a risk assessnent, that
denonstrates that the em ssions fromthe
sources will not endanger human health.

(c) For purposes of this subchapter,
"significant anbient air concentration of any
hazardous air pollutant” shall be defined as foll ows:

(1) For any non-carcinogenic hazardous air

pollutant with a TLV-TWA, and except as
provi ded in subsection (e), any eight-hour
average anbient air concentration in excess
of 1/100 of the TLV-TWA, and any annual
average anbient air concentration in excess
of 1/420 of the TLV-TWA

(2) For any non-carcinogeni c hazardous air

pol |l utant not having a TLV-TWA, any anbi ent
air concentration greater than the
concentration which the director determ nes
to cause, to have the potential to cause, or
to contribute to, the unreasonable

endanger nent of human health. The

determ nation shall be nmade on a case-by-
case basis, consider docunented studies or

i nformation by recognized authorities on the
specific health effects of such hazardous
air pollutants, and include a reasonable

mar gi n of safety for the protection of the
general public; or

(3) For any carcinogenic hazardous air

pol lutant, any anbient air concentration
that may result in an excess i ndividual
lifetime cancer risk of nore than ten in one
mllion assum ng continuous exposure for
seventy years. The anbient air
concentration of a carcinogenic hazardous
air pollutant shall be determ ned by
performng a risk assessnent based on
procedures consistent with EPA s risk
assessnent guidelines or other alternative
ri sk assessnment procedures approved by the
di rector.

(d) The em ssion of any hazardous air pollutants
froma stationary source shall be exenpt fromthe
provi sions of subsection (b) if:

(1) The total allowable em ssions of the

hazardous air pollutant fromthe stationary
source are below 0.1 pounds per hour; and
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(2) The significant anbient air concentration
for the hazardous air pollutant as
determ ned in accordance with subsection (c)
is greater than two hundred pg/n¥ for all
appl i cabl e averagi ng peri ods.

(e) Notw thstandi ng subsection (c)(1), the
director may at any tine establish a | ower
concentration than the significant anbient air
concentration specified in subsection (c)(1) if the
director determ nes that such |lower concentration is
required for the protection of the public health or
wel fare. [Eff 11/26/93; conp OCT 26 1998 ]
(Auth: HRS 88342B-3, 342B-12; 42 U S.C. 887407, 7412,
7416; 40 CF.R Part 70) (Inp: HRS 88342B-3, 342B-
12; 42 U.S.C. 887407, 7412, 7416; 40 C.F.R Part 70)

811-60. 1- 180 National em ssion standards for
hazardous air pollutants. Each owner or operator of a
stationary source shall conply with all applicable
requi renents of 40 CFR Part 61, entitled National
Em ssion Standards for Hazardous Air Pollutants,

i ncluding the foll ow ng subparts:
(1) Subpart A, General Provisions;
(2) Subpart E, National Em ssion Standard for
Mer cury;,
(3) Subpart J, National Em ssion Standard for
Equi prent Leaks (Fugitive Em ssion Sources)
of Benzene;

(4) Subpart V, National Em ssion Standard for

Equi prent Leaks (Fugitive Em ssion Sources);
(5) Subpart BB, National Em ssion Standard for
Benzene Em ssions from Benzene Transfer
Oper ati ons; and

(6) Subpart FF, National Em ssion Standard for
Benzene Waste Operations. [Eff 11/26/93;
conp OCT 26 1998 ] (Auth: HRS
88342B-3, 342B-12; 42 U.S.C. 887407, 7412,
7416; 40 CF.R Part 61) (Inp: HRS §8342B-
3, 342B-12; 42 U S.C. 887407, 7416; 40
C.F.R Part 61)
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Amendnents to and conpil ation of chapter 60. 1,
title 11, Hawaii Adm nistrative Rules, on the Summary
Page dated Septenber 24, 1998 were adopted on
SEP 24 1998 following a public hearing held on
Septenber 17, 1998, after public notice was given in
t he Honol ul u Advertiser, Honolulu Star-Bulletin, The
Garden I sl and News, The Maui News, The Hawaii Tri bune
Heral d, and The West Hawaii Today on August 17, 1998.

They shall take effect ten days after filing with
the O fice of the Lieutenant Governor.

LAWRENCE M | KE
Director of Health

BENJAM N J. CAYETANO
Gover nor
St ate of Hawai i

Dat ed:

Fil ed

APPROVED AS TO FORM

Deputy Attorney Ceneral
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